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The Peninsula Airport Commission, in compliance with the Virginia Public Procurement Act (VPPA) and 
Federal Grant Assurances, is soliciting sealed proposals for the reconstruction of the roof of the airport terminal 
at Newport News Williamsburg International Airport. The project includes removing the existing roof, making 
necessary structural repairs, and installing a new roofing system. 
 
Scope of Work- Full Technical Specs can be found in Volume 2 of the Project Manual. 
The work includes, but is not limited to: 
• Removal and disposal of the existing roof and materials 
• Structural repair and reinforcement of the roof deck as required 
• Installation of a new roofing system 
• Testing and quality assurance procedures 
• Compliance with all applicable codes and regulations 
• Final inspection and punch list completion 

 
Project Location 
Newport News Williamsburg International Airport 
900 Bland Blvd. Newport News VA 23602 
 
Bidding Requirements 
1. Bidder Qualifications: The bidder must be a licensed contractor in the Commonwealth of Virginia and 

meet all applicable insurance and bonding requirements. 
2. Bid Submission: Bids must be submitted electronically through eVA. www.eVA.virginia.gov and all of 

Volume 1 filled out and initialed on each page required. As well as all other forms required in Volume 2 of 
the program Manual. Any incomplete bids will not be accepted. 

3. Bids will be accepted until 3pm on April 2, 2025. 
4. Mandatory Pre-Bid Conference: A pre-bid conference will be held on March 13, 2025, at 10 AM at 

Newport News Williamsburg Airport Banquet Room for all interested bidders to review the scope of work 
and site conditions. 

5. Bid Opening: Bids will not be publicly opened. 
 

Federal Grant Assurances and State and Local Terms and conditions are located in Appendix A. 
This project is funded in part by federal funds from the Department of Transportation under Airport 
Improvement Program and all work performed must comply with the relevant Federal Grant Assurances, 
including, but not limited to: 
1. Nondiscrimination: No bidder shall discriminate on the basis of race, color, national origin, sex, or 

disability in the performance of this contract. 
2. Debarment and Suspension: All contractors and subcontractors must be non-debarred and not suspended 

from receiving federal funds. 
3. Equal Employment Opportunity: The contractor shall take affirmative action to ensure that applicants are 

http://www.eva.virginia.gov/
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employed and that employees are treated during employment without regard to race, color, religion, sex, 
national origin, disability, or age. 

4. Davis-Bacon Act: The contractor is required to pay prevailing wages in accordance with the Davis-Bacon 
Act and applicable federal wage determinations. 

5. Buy American Preferences: All materials and supplies purchased under this contract must comply with the 
Buy American Act to the extent applicable. 
 

Additional Information 
For additional information, please contact Barbara Rumsey 757-877-0221 ext. 223 or 
brumsey@newportnewsairport.com. 
The Peninsula Airport Commission reserves the right to reject any and all bids, to waive informalities, and to 
negotiate the terms of the contract to the benefit of the public. 
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 INVITATION FOR BID (IFB) 
 
 

Issue Date: 3/4/2025 IFB# BPM006607 
 

Title: PHF Main Terminal Roof Replacement Project 

Commodity Code: 91066, 77000 

Issuing Agency: Peninsula Airport Commission 
 

Location Where Work Will Be Performed: Newport News Williamsburg International  

Sealed Bids Will Be Received Until 4/2/2025 for Furnishing the Goods/Services Described Herein. 

All Inquiries for Information Should Be Directed To: Barbara Rumsey Phone: (757) 877-0221 ext. 
223 or by email at brumsey@newportnewsairport.com.  
Bids will only be accepted electronically through eVA. 

 
In compliance with this Invitation For Bids (IFB) and all conditions imposed in this IFB, the undersigned 
firm hereby offers and agrees to furnish all goods and services required by this IFB at the prices indicated in 
the pricing schedule, and the undersigned firm hereby certifies that all information provided below and in 
any schedule attached hereto is true, correct, and complete. 
 
* Virginia Contractor License No.   * DSBSD-certified Small Business No.    

Class:   Specialty Codes:      

 
Name And Address of Firm:    

 

eVA Vendor ID or DUNS #:  E-mail Address:   
 
 

Date:   By:   
 

(Signature In Ink) 
 
Name:   (Please Print) 
Title:   Telephone Number:    
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Pre-Bid Information: 
 
* PREBID CONFERENCE: A mandatory Prebid conference will be held on March 13th 2025 @ 10am at 
the Newport News Williamsburg International Airport. “NO ONE WILL BE ADMITTED AFTER 
10:05am If special ADA accommodations are needed, please contact Barbara Rumsey at 757-877-0221 
ext. 223; 24 hours before the Prebid conference. 

 
Note: This public body does not discriminate against faith-based organizations in accordance with 
the Code of Virginia, § 2.2-4343.1 or against a bidder or offeror because of race, religion, color, sex, 
national origin, age, disability, sexual orientation, gender identity, political affiliation, or veteran 
status or any other basis prohibited by state law relating to discrimination in employment.  
 
Faith-based organizations may request that the issuing agency not include subparagraph 1.e in 
General Terms and Condition C. Such a request shall be in writing and explain why an exception 
should be made in that invitation to bid or request for proposal. 
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Appendix A: Federal Provisions 
Glossary Appendix A 

GLOSSARY AND ACRONYMS 
  
Absolute Preference:  An absolute preference is one in which a state will only consider bids from resident 
contractors residing within that state. 
  
Acquisition Services Division (ASD): The Acquisition Services Division is a division of the Virginia Information 
Technologies Agency (VITA).  ASD is responsible for the establishment of all state contracts for ADP goods and 
services and all telecommunications equipment and services.  In addition, ASD provides unlimited support to 
VITA's Data Center in its role as a Service Bureau to all agencies, institutions and localities of the Commonwealth 
of Virginia. 
  
Administrative Lead Time: Administrative lead time is that period of time from initiation of the requirement by 
the user to issuance of an award. 
  
Affiliate:  Affiliate means an individual or business that controls, is controlled by, or is under common control with 
another individual or business. A person controls an entity if the person owns, directly or indirectly, more than 10 
percent of the voting securities of the entity. For the purposes of this definition "voting security" means a security 
that (i) confers upon the holder the right to vote for the election of members of the board of directors or similar 
governing body of the business or (ii) is convertible into, or entitles the holder to receive, upon its exercise, a 
security that confers such a right to vote. A general partnership interest shall be deemed to be a voting security.  
  
Agency: For the purpose of this manual, agency means any department, authority, board, post, commission, 
division, institution, or office of the Commonwealth. 
  
Agency Purchase Order (APO): An Agency Purchase Order is a form used by an agency to order goods, services 
and printing available on a State or term contract, or to procure goods or services from non-contract sources within 
its delegated purchase authority. 
  
Alternative Dispute Resolution (ADR): any procedure used voluntarily to resolve issues in controversy without 
the need to resort to litigation.  These procedures include, but are not limited to, mediation, fact-finding, and 
arbitration.   
  
Appeal: Action taken by a bidder, offeror (actual or prospective) or by a contractor to seek a hearing before a 
disinterested person or panel or in an appropriate circuit court challenging a decision in accordance with 
Sections 2.2-4364 or 2.2-4365 of the Virginia Public Procurement Act. 
  
Bartering: The act of exchanging one good or service for another, without the exchange of money. 
  
Benchmark: A standard or point of reference used in measuring or judging quality, value, performance, price, etc. 
  
Best and Final Offer (BAFO): The last offer provided by an offeror in response to a Request for Proposals and all 
further negotiation ceases.  When the provision for receiving best and final offers is included in an RFP, offerors are 
given the opportunity to submit a best and final offer after negotiations have been held. After the best and final 
offers are submitted, no further negotiations shall be conducted with any of the offerors and the decision to award is 
based on rescoring of the best and final offers. 
  
Best Value: The overall combination of quality, price, and various elements of required services that in total are 
optimal relative to a public body’s needs, as predetermined in a solicitation.  Best value concepts may be applied 
when procuring goods and nonprofessional services, but not construction or professional services.  The criteria, 
factors, and basis for the consideration of best value and the process for the consideration of best value shall be as 
stated in the procurement solicitation (Code of Virginia, § 2.2-4301). 
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Best Value Acquisition (BVA):  A process used to acquire goods and nonprofessional services in which best value 
concepts will be applied.  The best value award is based on evaluation criteria as stated in the solicitation with 
consideration of price of the goods and nonprofessional services that offer the greatest benefit(s) in meeting the 
needs of the public body. 
  
Bid: A competitively priced offer made by an intended seller, usually in reply to an Invitation for Bids (IFB).  A 
price offer made at a public auction. 
  
Bid Bond: An insurance agreement in which a third party agrees to be liable to pay a certain amount of money in 
the event a selected bidder fails to accept the contract as bid. 
  
Bidder: One who submits a competitively priced offer in response to an Invitation for Bids (IFB). 
  
Blanket Purchase Agreement (BPA): An arrangement under which a purchaser contracts with a vendor to provide 
for a purchaser’s frequent, repetitive, small-order requirements for an item(s) or a service, on an as-required and 
over-the-counter basis.  Properly prepared, such an arrangement sets a limit on the period of time it is valid and the 
maximum amount of money which may be spent at one time, or within a specified period, and specifically identifies 
those persons authorized to order or accept goods.  The BPA may also contain other terms and conditions, such as 
the discount or the specific price list that applies to purchases made under the agreement and what items and 
services are included (or excluded) under the agreement. 
  
Boiler Plate: General Terms and Conditions. 
  
Broker: A person or agent acting as an independent manufacturer’s or distributor’s representative dealing in 
products or goods normally sold through the brokerage process in which there is a previously established 
relationship with the supplier before the bid is submitted. 
  
Business:  Business means any type of corporation, partnership, limited liability company, association, or sole 
proprietorship operated for profit.  
  
Central Services State Agencies:  Central services state agencies are the Department of General Services (DGS), 
the Virginia Information Technologies Agency (VITA), the Department of Accounts (DOA) and the Department of 
Human Resource Management (DHRM).   
  
Charge Card: In the context of this manual, the state-approved Small Purchase Charge Card (SPCC), used for 
small purchases (cardholder’s transaction limit or less) of frequent, over-the-counter, Maintenance, Repair, and 
Operating (MRO) items used in the daily operations of any state activity, and for placing orders up to the 
cardholder’s transaction limit against term contracts. 
  
Claim:  a written assertion or demand, by one of the parties to a contract, which seeks, as a contractual right, 
payment of money, adjustment of contract terms, or other relief, for injury, loss, or damage arising under or relating 
to the contract. 
  
Collusion: A secret agreement or cooperation between two or more parties to accomplish a fraudulent, deceitful, or 
unlawful purpose.   
  
Collusive Bidding: An unethical and illegal practice in which suppliers act in collusion to fix their bids in a 
collectively advantageous manner. 
  
Commodity Code: A system of symbols (alpha, numeric or other) used to represent words to describe a 
commodity, e.g., Class 410 Furniture, Hospital - Specialized, Item 36, Incubators, Infant (410-36); 904 Services, 
Client, Item 02, Ambulance Service (904-02), to facilitate data sort capabilities of purchased goods/services for the 
purpose of analysis. 
  
Competitive Bidding: The offer of firm bids by individuals or firms competing for a contract, privilege, or right to 
supply specified services or goods. 
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Competitive Negotiation: A method for purchasing goods and services, usually of a complex and technical nature 
whereby qualified individuals or firms are solicited by means of a Request for Proposals (RFP).  Negotiations are 
conducted with selected offerors and the best proposal, as judged against criteria contained in the Request for 
Proposals, is accepted and an award issued. 
  
Competitive Sealed Bid: A bid submitted in a sealed envelope to prevent disclosure of its contents before the 
deadline set for the receipt of all bids.  Competitive sealed bidding shall not be used to contract for professional 
services. 
  
Confirming Purchase Order: A purchase order issued after the fact by a procuring agency to a vendor for goods or 
services ordered orally or by some other informal means.  The order should be marked “CONFIRMING ORDER.  
DO NOT DUPLICATE”. 
  
Consideration: Something of value given for a promise to make the promise binding.  Consideration is one of the 
essential elements of a contract. 
  
Construction: Construction shall mean building, altering, repairing, improving or demolishing any structure, 
building or highway, and any draining, dredging, excavation, grading or similar work upon real property (Code of 
Virginia, § 2.2-4301). 
  
Construction Management Contract: A contract in which a party is retained by the owner to coordinate and 
administer contracts for construction services for the benefit of the owner, and may also include, if provided in the 
contract, the furnishing of construction services to the owner. 
  
Consulting Services: Advice or assistance of a purely advisory nature provided for a predetermined fee to an 
agency by an outside individual, firm, or organization under contract to that agency. 
  
Consumer Price Index (CPI): The Consumer Price Index is a measure of the average change in prices over time in 
a fixed market basket of goods and services.  Two CPIs are published: 1) the CPI for All Urban Consumers (CPI-U) 
which covers about 80% of the total populations and 2) the CPI for Urban Wage Earners and Clerical Workers (CPI-
W) which covers 32% of the total population.  The CPI is based upon prices of food, clothing, shelter, 
transportation, medical care, and other goods and services that people buy for day-to-day living.   
  
Contract: When used as a noun in this Manual, contract refers to an agreement enforceable by law, between two or 
more competent parties, to do or not to do something, not prohibited by law, for a consideration.    A contract shall 
include the specifications, descriptions or scope of work, general terms and conditions, special terms and conditions, 
negotiated terms, the established catalog including detailed line item descriptions and the price list, renewal schedule 
and all other requirements contained in the solicitation together with all written modifications and the vendor’s 
response.  As a verb, contract has its usual legal sense, signifying the making of an agreement for consideration. 
  
Contract Administration: The management of all facets of a contract to assure the Contractor’s total performance 
is in accordance with the contractual commitments and that the obligations of the Contractor under the terms and 
conditions of the contract are fulfilled. 
  
Contract Management: The management of the organization's contracts and contract-related activities which may 
include accounting, administration, auditing, grants management, law, negotiation, logistics, price-structure 
compensation, delegation of purchasing authority, program management, termination and other business activities. 
  
Contract, Cost-Plus-A-Percentage-Of-Cost: A form of contract which provides for a fee or profit at a specified 
percentage of the contractor’s actual cost of accomplishing the work.  
  
Contract, Design-Build: A contract between a public body and another party in which the party contracting with 
the public body agrees to both design and build the structure, roadway or other item specified in the contract. 
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Contract, Fixed Price: A contract that provides for a firm unit or total price to be established at the time of order 
placement or contract award.  The contractor bears the full risk for profit or loss. 
  
Contract, Fixed Price, Incentive: A fixed price is agreed upon with a target cost/profit, a ceiling price, and a profit 
formula.  Below target, the contractor and state share savings.  Above ceiling, the contractor must assume all costs.  
  
Contract, Fixed-Price With Escalation/De-escalation: A fixed price type of contract that provides for the upward 
and downward revision of the stated contract price upon the occurrence of certain contingencies (such as 
fluctuations in material costs and labor rates) specifically defined in the contract. 
  
Contract, Requirements Type: A form of contract covering long-term requirements used when the total quantity 
required cannot be definitely fixed, but can be stated as an estimate or within maximum and minimum limits, with 
deliveries on demand.  Such contracts are usually for one year or more in duration. 
  
Contract, Service: A contract for work to be performed by an independent contractor wherein the service rendered 
does not consist primarily of the acquisition of equipment or materials, or the rental of equipment, materials and 
supplies. 
  
Contract, Time and Material: A contract providing for the procurement of supplies or services on the basis of 
direct labor hours at specified fixed hourly rates (which include direct and indirect labor, overhead, and profit) and 
material at cost, or at some bid percentage discount from manufacturer’s catalog or list prices. 
  
Contract Officer, Purchase Officer, Buyer: A State employee whose primary assignment is purchasing goods or 
services. 
  
Contractor: An individual or firm that has entered into an agreement to provide goods or services to the 
Commonwealth. 
  
Cooperative Procurement: A procurement by a public body with one or more other public bodies, for the purpose 
of combining requirements for the purchase of like goods and/or services in order to increase efficiency and/or 
reduce administrative expenses.  Usually one public body is lead and other public bodies can purchase from the 
contract. 
  
CORPRINT: Department of Corrections, Industrial Enterprises, Printing Facilities. 
  
Cure Notice: A notice, either oral or in writing, that informs the Contractor that he or she is in default and states 
what the Contractor has to do to correct the deficiency.  If the notice is oral it shall be confirmed in writing. 
  
Debarment: An action taken by the Director of the Division of Purchases and Supply (DPS), or designee (debarring 
officials), within the scope of their procurement authority, to exclude individuals or firms from contracting with 
state agencies for particular goods or nonprofessional services for specified periods of time (Code of Virginia, § 2.2-
4321). 
  
Default: Failure to comply with the terms and conditions of a contract. 
  
Design Specification: A purchase specification setting forth the essential characteristics that an item bid must 
possess to be considered for award. 
  
Disadvantaged Business Enterprise:  A small business concern which is at least 51 percent owned by one or more 
socially and economically disadvantaged individuals, or, in the case of any corporation, partnership or limited 
liability company or other entity, at least 51 percent of the equity ownership interest in which is owned by one or 
more socially and economically disadvantaged individuals and whose management and daily business operations are 
controlled by one or more of the socially and economically disadvantaged individuals who own it. 
  
Distributor:  An individual or business that buys and sells products from a manufacturer.  Generally, a wholesaler 
who may represent various manufacturers and maintains an inventory of material.  
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Dispute:  disagreement between parties to a contract over performance or other contract term requiring 
administrative action to resolve.  See protest, alternative dispute resolution. 
  
Division of Purchases and Supply (DPS): The Division of Purchases and Supply is a division of the Department of 
General Services.  DGS/DPS is the State's centralized purchasing agency for materials, equipment, supplies, 
nonprofessional service and printing.  DGS/DPS prescribes the rules and regulations for the purchase of materials, 
supplies, equipment, nonprofessional services, and printing (Code of Virginia, § 2.2-1109 et al). 
  
Drug-free Workplace: A site for the performance of work done in connection with a specific contract awarded to a 
contractor in accordance with the VPPA, the employees of whom are prohibited from engaging in the unlawful 
manufacture, sale, distribution, dispensation, possession or use of any controlled substance or marijuana during the 
performance of a contract. 
  
Emergency: An occurrence of a serious and urgent nature that demands immediate action. 
  
Employment Services Organization (ESO):  An organization that provides community-based employment 
services to individuals with disabilities that is an approved Commission on the Accreditation of Rehabilitation 
Facilities (CARF) accredited vendor of the Department for Aging and Rehabilitative Services.   
  
Ethics: Pertaining to or relative to moral action, conduct, motive or character; as ethical emotion; professionally 
right or befitting; conforming to professional standards of conduct.  The Virginia Public Procurement Act (VPPA) 
covers “Ethics in Public Contracting” (Code of Virginia, §§ 2.2-4367 through 2.2-4377). 
  
eVA Fee Schedule: eVA Fee Schedule is defined as a listing of eVA registration, transaction, and other fees (eVA 
fees) that are assessed to eVA users, including Vendors.  The eVA Fee Schedule is published on the eVA 
website.  Each fee set forth on the eVA Fee Schedule is effective dated so eVA users, including Vendors, can 
determine the appropriate fee by cross referencing a fee’s effective date to the date of the activity for which the fee 
is assessed. 
  
Evaluation of Bids: The process of examining a bid after opening to determine the bidder’s responsibility, 
responsiveness to requirements, and other characteristics of the bid relating to selection for award. 
  
E-Verify Program:  The electronic verification of work authorization program to verify the work authorization 
status of newly hired employees under the Immigration Reform and Control Act of 1986 (P.L. 99-603). 
  
Expedite: The act of contacting a supplier or carrier with the goal of speeding up the delivery date (see also Follow-
Up). 
  
Fair Market Value:  The price that is agreed upon by buyers and sellers in the open market who are familiar with 
market conditions and not under any compulsion to buy or sell, provided the price is substantiated by specific 
data.  There may be more than one way to ascertain fair market value, including determining the lowest price at 
which private, commercial sources have recently sold or offered substantially similar goods/services to the 
purchasing agency or to other public or private entities. 
  
Follow-Up: An activity that monitors the status of a purchase to ensure that specified delivery schedules are met. 
  
Force Majeure: An irresistible or extraordinary force, natural event, or effect that cannot be reasonably anticipated 
or foreseen, prevented, or controlled.  An act of God.  
  
General Terms and Conditions: Standard clauses and requirements incorporated into all solicitations (IFB/RFP) 
and resulting contracts which are derived from laws, or administrative procedures of the government agency. (Also 
called “Boiler Plate.”) 
  
Goods: Material, equipment, supplies, printing, and automated data processing hardware and software (Code of 
Virginia, § 2.2-4301). 
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Grant (or Grant-in-Aid): For the purposes of this manual, these are fund transfers made by one party to another 
(e.g., Federal to state or local government) for the procurement of goods and/or services, that may be undertaken for 
the purpose of a public interest, benefit, or undertaking, as specified under the terms of the agency granting the use 
of funds. 
  
Hazardous Material: A substance or material which has been determined by the U. S. Secretary of Transportation 
to be capable of posing an unreasonable risk to health, safety, and property when transported in commerce. 
  
Informality: A minor defect or variation of the bid or proposal from the exact requirements of the Invitation for 
Bids or the Request for Proposals, which does not affect the price, quality, quantity, or delivery schedule for the 
goods, services or construction being procured (Code of Virginia, § 2.2-4301). 
  
Information Technology:  telecommunications, automated data processing, databases, the Internet, management 
information systems, and related information, equipment, goods, and services.  
  
Inspection: Examination and testing of goods and services to determine whether the goods and services furnished 
conform to contract requirements.  
  
Invitation for Bids (IFB): A document, containing or incorporating by reference the specifications or scope of 
work and all contractual terms and conditions, that is used to solicit written bids for a specific requirement for goods 
or nonprofessional services.  This type of solicitation is also referred to as an Invitation to Bid. 
  
Joint Procurement: A procurement by a public body with one or more other public bodies, for the purpose of 
combining requirements for the purchase of like goods and/or services in order to increase efficiency and/or reduce 
administrative expenses.  All authorized parties are involved in the procurement process and only those parties can 
participate in jointly purchasing from the contract.  No other public bodies can purchase from the contracts as joint 
purchasers. 
  
Late Bid or Proposal: A bid or proposal which is received at the place designated in the Invitation for Bids or 
Request for Proposals after the deadline established by the solicitation. 
  
Latent Defect: A deficiency or imperfection that impairs worth or utility that cannot be readily detected from visual 
examination of a product.  Examples would be the use of non-specification materials in manufacture, or missing 
internal parts such as a gasket, gear, or electrical circuit, etc. 
  
Logistics: The process of planning, implementing, and controlling the efficient, effective flow and storage of goods, 
services, and related information from point of origin to point of consumption for the purpose of conforming to 
customer requirements. 
  
Life-Cycle Costing: A cost-analysis tool which incorporates not only the purchase price of a piece of equipment, 
but all operating and related costs over the life of the item, including maintenance, down time, energy costs, etc., as 
well as salvage value. 
  
Liquidated Damages: A sum stated in a contract to be paid as ascertained damages for failure to perform in 
accordance with the contract.  The damage figure stipulated must be a reasonable estimate of the probable loss to the 
agency, and not calculated simply to impose a penalty on the contractor. 
  
Method of Payment:   Specifies when the payment will be made, e.g. upon delivery, monthly, quarterly, 
completion of project, etc.  Also specifies the details and location of where invoices are to be submitted, e.g. by the 
10th of the month following the month services were rendered, upon shipment, completion of project, etc.  
Additionally, it should also indicate the anticipated type of payment, e.g. SPCC, check, EDI, etc.  
  
Micro Business:  "Micro business” means a business that has been designated in accordance with Regulations 
governing Certification by the Virginia Department of Small Business and Supplier Diversity (DSBSD).  
Designation requirements can be found at www.sbsd.virginia.gov. 

http://www.sbsd.virginia.gov/
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Minority Individual:  "Minority individual" means an individual who is a citizen of the United States or a non-
citizen who is in full compliance with United States immigration law and who satisfies one or more of the following 
definitions: 

  
1.    "African American" means a person having origins in any of the original peoples of Africa and who is 
regarded as such by the community of which this person claims to be a part. 

  
2.    "Asian Americans" means a person having origins in any of the original peoples of the Far East, 
Southeast Asia, the Indian subcontinent, or the Pacific Islands, including but not limited to Japan, China, 
Vietnam, Samoa, Laos, Cambodia, Taiwan, Northern Marinas, the Philippines, a U. S. territory of the Pacific, 
India, Pakistan, Bangladesh or Sri Lanka and who is regarded as such by the community of which this person 
claims to be a part. 
3.    "Hispanic American" means a person having origins in any of the Spanish speaking peoples of Mexico, 
South or Central America, or the Caribbean Islands or other Spanish or Portuguese cultures and who is 
regarded as such by the community of which this person claims to be a part. 

4.    "Native American" means a person having origins in any of the original peoples of North America and 
who is regarded as such by the community of which this person claims to be a part or who is recognized by a 
tribal organization. 

  
Minority-Owned Business:  "Minority-owned business” means a business that has been certified in accordance 
with Regulations governing Certification by the Virginia Department of Small Business and Supplier Diversity 
(DSBSD).  Certification requirements can be found at www.sbsd.virginia.gov. 
  
Multiple Award: The award of multiple contracts for goods or services, meeting the same specifications, resulting 
from one solicitation.  When a Multiple Award clause is included in an Invitation for Bids/Request for Proposals, 
awards may be made to more than one bidder/offeror (Code of Virginia, § 2.2-4301).  This is appropriate in 
situations where the award of a single contract would be impractical and awards are limited to the least number of 
suppliers necessary for a workable contract program. 
  
Must, Shall:  As used in specifications or requirements of a Request for Proposals (RFP), the terms "must" and 
"shall" identify requirements whose absence will have a major negative impact on the suitability of the proposed 
solution. Items labeled as "should" or “may” are highly desirable, although their absence will not have a large 
impact and would be useful, but are not necessary. 
  
Negotiation: A bargaining process between two or more parties, each with its own viewpoints and objectives, 
seeking to reach an agreement, or settlement of, a matter of common concern, on terms that are mutually beneficial 
and satisfactory to both. 
  
Non-Competitive Negotiation: The process of arriving at an agreement through discussion and compromise, when 
only one source is practicably available. 
  
Nonprofessional Services: Any services not specifically identified as professional services in the definition of 
professional services (Code of Virginia, § 2.2-4301).  
  
Notice of Award: A Notice of Award is written notification stating that a vendor has received an award by the 
State. 
  
Notice of Intent to Award: The Notice of Intent to Award is a written notice, or bid tabulation sheet publicly 
displayed, prior to award, that shows the selection of a vendor for the award of a specific contract or purchase order.  
This decision may be changed prior to the actual award of a contract or purchase order. 
  
Offeror: A person who makes an offer in response to a Request for Proposals. 
  

http://www.sbsd.virginia.gov/
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Official Responsibility:  As defined in § 2.2-4368 as administrative or operating authority, whether intermediate or 
final, to initiate, approve, disapprove or otherwise affect a procurement transaction, or any claim resulting 
therefrom. 
  
Order/Ship Time (OST): Order/Ship Time is the time after award required by suppliers to fill an order and ship by 
designated means (truck, rail, or air) to the delivery point. 
Owner-controlled Insurance Program:  Owner-controlled insurance program means a consolidated insurance 
program or series of insurance policies issued to a public body that may provide for some or all of the following 
types of insurance coverage for any contractor or subcontractor working on or at a public construction contract or 
combination of such contracts: general liability, property damage, workers' compensation, employer's liability, 
pollution or environmental liability, excess or umbrella liability, builder's risk, and excess or contingent professional 
liability. 
Payment Bond, For Labor and Material: A bond required of a contractor to assure fulfillment of the contractor’s 
obligation to pay all persons supplying labor or materials in the performance of the work provided for in the 
contract.  
  
Performance Bond: A contract of guarantee executed in the full sum of the contract amount subsequent to award 
by a successful bidder to protect the government from loss due to his/her inability to complete the contract in 
accordance with its terms and conditions. 
  
Performance Specification: A specification setting forth performance requirements that have been determined to 
be necessary for the item involved to perform and last as required. 
  
Point of Requisition:  When an individual identifies a need and initiates a request for the good or service.  
  
Potential Bidder or Offeror: A person who, at the time an agency awards or proposes to award a contract, is 
engaged in the sale or lease of goods, or the sale of services, insurance or construction of the type to be procured 
under such contract, and who at such time is eligible and qualified in all respects to perform that contract, and who 
would have been eligible and qualified to submit a bid or proposal had the contract been procured through 
competitive sealed bidding or competitive negotiation (Code of Virginia, § 2.2-4301). 
  
Pre-bid or Preproposal Conference: Meeting held with prospective bidders or offerors prior to submission of bids 
or proposals, to review, discuss, and clarify technical considerations, specifications, and standards relative to the 
proposed procurement. 
  
Prequalification:  A procedure to prequalify products or vendors and limit consideration of bids or proposals to 
only those products or vendors which have been prequalified. 
  
Printing: The process or business of producing printed material by means of a printing press, copier or similar 
means or all copies of a publication produced by such means. 
  
Procurement: The procedures for obtaining goods or services, including all activities from the planning steps and 
preparation and processing of a requisition, through receipt and acceptance of delivery and processing of a final 
invoice for payment. 
  
Professional Services: Shall mean work performed by an independent contractor within the scope of the practice of 
accounting, actuarial services, architecture, land surveying, landscape architecture, dentistry, law, medicine, 
optometry, pharmacy, or professional engineering.  “Professional Services” shall also include services of an 
economist procured by the State Corporation Commission (Code of Virginia, § 2.2-4301). 
  
Professional Organization: Generally defined as a group of professional individuals in a like occupation charged 
with educating, certifying or lobbying for its members. 
  
Proposal: An offer made by one party to another as a basis for negotiations, prior to the creation of a contract.  
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Proprietary Specification: A specification that restricts the acceptable product(s) or service(s) to that of one or 
more manufacturer(s) or vendor(s).  A common example would be the use of a “brand name” specification that 
would exclude consideration of proposed “equals.”  Although all sole source specifications are proprietary, all 
proprietary specifications are not sole source.  Proprietary items may be available from several distributors through 
competitive bidding. 
  
Protest: A written complaint about an administrative action or decision brought by a bidder or offeror to the 
appropriate administrative section with the intention of receiving a remedial result. 
  
Public Bid Opening: The process of opening and reading bids at the time and place specified in the Invitation for 
Bids and in the presence of anyone who wishes to attend. 
  
Public Body: In the context of this manual, any state-funded agency that is required to follow the provisions of the 
Code of Virginia and the Virginia Public Procurement Act (VPPA) unless exempted, in the course of their 
procurement activities. 
  
Public Telecommunications Services: Public telecommunications are non-commercial educational or cultural 
radio and television programs and related instructional or informational material that may be transmitted by means 
of electronic communications (see also “Telecommunications Services”).  
  
Purchase Order: A document used by DGS/DPS to execute a purchase transaction with a vendor.  It serves as 
notice to a vendor that an award has been made and that performance can be initiated under the terms and conditions 
of the contract. 
  
Purchasing Agency: A state agency or institution purchasing goods or services.  
  
Qualified Contractors List (QCL): A list of contractors whose capability to provide a service has been evaluated 
and approved based on written prequalification procedures. 
  
Qualified Products List (QPL): A list of products that have been tested and approved based on written 
prequalification procedures. 
  
Regular Dealer: A person or firm that owns, operates, or maintains a store, warehouse, or other establishment in 
which the materials, supplies, articles, or equipment of the general character described by the specifications and 
required under the contract are bought, kept in stock, and sold to the public in the usual course of business. 
  
Request for Information (RFI): An informal document issued when an agency is not aware of the products 
available in the market which may satisfy its requirements. The use of an RFI does not require a purchase 
requisition, however a RFI may result in the development of a requisition, or the issuance of an IFB or RFP after an 
agency determines the types of products that are available which will satisfy its requirements.  An RFI cannot be 
made into an agreement. 
  
Request for Proposals (RFP): All documents, whether attached or incorporated by reference, utilized for soliciting 
proposals; the RFP procedure requires negotiation with offerors (to include prices) as distinguished from 
competitive bidding when using an Invitation for Bids. 
  
Responsible Bidder or Offeror: A person or firm who has the capability, in all respects, to perform fully the 
contract requirements and the moral and business integrity and reliability which will assure good faith performance, 
and who has been prequalified, if required (Code of Virginia, § 2.2-4301). 
  
Responsive Bidder: A person or firm who has submitted a bid which conforms in all material respects to the 
Invitation for Bids (Code of Virginia, § 2.2-4301). 
  
Restocking Charge: Charges incurred by a purchasing agency for any material goods that are returned to a vendor 
or seller and are associated with the normal cost and expense that must be incurred by the vendor for accepting the 
return of an item to inventory (see section 10.8).  
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Reverse auctioning: Means a procurement method wherein bidders are invited to bid on specified goods or 
nonprofessional services through real-time electronic bidding, with the award being made to the lowest responsive 
and responsible bidder. During the bidding process, bidders' prices are revealed and bidders shall have the 
opportunity to modify their bid prices for the duration of the time period established for bid opening. The purchase 
of goods or nonprofessional services, but not construction or professional services, may be made by reverse 
auctioning. 
  
Sealed Bid: A bid which has been submitted in a sealed envelope to prevent its contents from being revealed or 
known before the deadline for the submission and opening of all bids. 
  
Service Disabled Veteran: A Service Disabled Veteran means a veteran who (i) served on active duty in the United 
States military ground, naval, or air service, (ii) was discharged or released under conditions other than 
dishonorable, and (iii) has a service-connected disability rating fixed by the United States Department of Veterans 
Affairs.  Individuals must be certified by the Virginia Department of Veteran Services (DVS) as a Service Disabled 
Veteran in order for their businesses to be eligible for Service Disabled Veteran-Owned status.   
  
Service Disabled Veteran Business: means a business that is at least 51 percent owned by one or more service 
disabled veterans or, in the case of a corporation, partnership, or limited liability company or other entity, at least 51 
percent of the equity ownership interest in the corporation, partnership, or limited liability company or other entity is 
owned by one or more individuals who are service disabled veterans and both the management and daily business 
operations are controlled by one or more individuals who are service disabled veterans. 
  
Service Disabled Veteran-Owned Small Business (SDVOSB): Means a DSBSD-Certified Small Business owned 
by a DVS-Certified Service Disabled Veteran, when they have also obtained Service Disabled Veteran-owned 
“status” by the DSBSD in the SWaM vendor database. This is not a separate DSBSD certification, but rather a 
designation of those DSBSD-certified Small Businesses that are owned by DVS-Certified Service Disabled 
Veterans. Veterans wishing to apply for service disabled status must first seek eligibility certification from the Dept. 
of Veteran Services.  
https://www.dvs.virginia.gov/benefits/virginia-swam-program-sdvosb-designation/ 
  
Services:  Services are any activities performed by an independent contractor wherein the service rendered does not 
consist primarily of acquisition of equipment or materials, or the rental of equipment, materials and supplies (Code 
of Virginia, § 2.2-4301). 
  
Set-asides:  Reserving a procurement transaction exclusively for a specific group.  The purpose of Small business 
set-asides is to award certain contracts exclusively to small businesses. 
  
Shall, Must:  As used in specifications or requirements of a Request for Proposals (RFP), the terms "must" and 
"shall" identify requirements whose absence will have a major negative impact on the suitability of the proposed 
solution. Items labeled as "should" or “may” are highly desirable, although their absence will not have a large 
impact and would be useful but are not necessary. 
  
Sheltered Workshops:  Deleted.  See definition for Employment Services Organization.. 
  
  
Should, May:  As used in a Request for Proposals (RFPs), the terms "should" or “may” are highly desirable, 
although their absence will not have a large impact and would be useful but are not necessary. 
  
Single Source:  A single response to a competitive solicitation wherein competition was available but only one 
response was received (see paragraph 2.4i). 
  
Small Business:  "Small business” means a business that has been certified in accordance with Regulations 
governing Certification by the Virginia Department of Small Business and Supplier Diversity (DSBSD).  
Certification requirements can be found at www.sbsd.virginia.gov. 
  

https://www.dvs.virginia.gov/benefits/virginia-swam-program-sdvosb-designation/
http://www.sbsd.virginia.gov/
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Small Business Subcontracting Plan:  A completed form which bidders or offerors provide their: 1) DSBSD-
certified small business certification status, or 2) small business utilization plan in response to a specific solicitation.      
  
Software: All applications software, whether packaged or requiring development, and all systems software such as 
assemblers, compilers, CPU performance measurement systems, database management systems, file back-up and 
recovery, job accounting, operating systems, programming aids and development systems and soft-merge utilities. 
  
Sole Source: A product or service which is practicably available only from one source. 
  
Solicitation: An Invitation for Bids (IFB), a Request for Proposals (RFP), Quick Quote, Faxback Request, telephone 
calls, or any other document issued by the state to obtain bids or proposals for the purpose of entering into a 
contract. 
  
Special Terms and Conditions: Special clauses pertaining to a specific procurement which may supplement or in 
some cases supersede one or more general terms and conditions, e.g., Award Clause. 
  
  
Specification: A description of the technical requirements for a material, product, or service that includes the 
criteria for determining whether these requirements are met.  A specification may describe the performance 
parameters which a supplier has to meet, or it may provide a complete design disclosure of the work or job to be 
done.  Specifications for service contracts normally take the form of a statement of work. 
  
Sponsorship:  Any monetary or non-monetary benefit exceeding nominal value and received by a Commonwealth 
public body from a non-Commonwealth entity not excluding funding from vendors in support of conferences or 
other events. 
  
Spot Purchase:  A one-time purchase made in the open market.  If it is under the small purchase threshold, it will 
be made in accordance with the applicable small purchase procedures.  If it is over the small purchase threshold, it 
will be made by competitive sealed bidding or by an exception thereto authorized by law. 
  
State ADP Contracts: State ADP contracts are executed by the Virginia Information Technologies Agency 
(VITA)'s  Acquisition Services Division (ASD) on behalf of all agencies, institutions and localities of the 
Commonwealth of Virginia.  With the exception of Telecommunications Services Contracts, unless otherwise stated 
in an individual contact, state ADP agreements executed by VITA are not mandatory. 
  
Subcontractor:  Subcontractor means any entity that has a contract to supply labor or materials to the contractor to 
whom the contract was awarded or to any subcontractor in the performance of the work provided for in such 
contract. 
  
Surplus Property: Property which is in excess of the needs of an agency and which is not required for its 
foreseeable need.  The property may be used or new, but possess some usefulness for the purpose for which it was 
intended or for some other purpose.  It includes scrap, which is material that is damaged, defective, or deteriorated to 
the extent that it has no value except for its basic material content.  Surplus Property must be disposed of in 
accordance with Code of Virginia, § 2.2-1124. 
  
SWaM: The acronym SWaM, includes small businesses, women-owned businesses and minority-owned businesses 
that have been certified in accordance with Regulations governing Certification by the Virginia Department of Small 
Business and Supplier Diversity (DSBSD).  Certification requirements can be found at www.sbsd.virginia.gov Refer 
to individual definitions contained in this Appendix. 
  
Technical Proposal: An unpriced proposal which sets forth in detail that which a vendor proposes to furnish in 
response to a solicitation. 
  
Technical Specifications: Specifications that establish the material and performance requirements of goods and 
services. 
  

http://www.sbsd.virginia.gov/
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Telecommunications Equipment: Defined as, but not limited to: channel service units, data compression units, line 
drivers, bridges, routers, and Asynchronous Transfer Mode switches (ATM), multiplexors and modems.  Also, 
private branch exchanges (PBX), Integrated Services Digital Network (ISDN) terminal equipment, voice mail units, 
automatic call distribution (ACD), voice processing units and key systems.  Video communications products such 
as:  coders, multi-point conferencing units and inverse multiplexors.  
  
Telecommunications Services: These services include, but are not limited to; data communication services, such as 
point-to-point and multipoint circuits, Internet, Frame Relay SMDS, ATM, and dial up lines, and voice 
communications services such as Centrex, business/private lines and WATS lines including 800 services, tie and 
access lines, long distance services, voice mail, pay phones, wireless communications and cellular services (see also 
“Public Telecommunications Services”). 
  
Term Contracting: A technique by which a source of supply is established for a specific period of time.  Term 
contracts are established based on indefinite quantities to be ordered “as needed,” although such contracts can 
specify definite quantities with deliveries extended over the contract period.  Also see Contract, Requirements Type. 
  
Termination For Convenience: The termination by a Commonwealth purchasing office, at its discretion, of the 
performance of work in whole or in part and makes settlement of the contractor’s claims in accordance with 
appropriate policy and procedures. 
  
Termination For Default: Action taken by a purchasing office to order a contractor to cease work under the 
contract, in whole or in part, because of the contractor’s failure to perform in accordance with the contract’s terms 
and conditions. 
  
Total Value:  The total of all considerations (monetary and non-monetary) from all parties (public body, contractors 
and any third parties) for the initial period of the contract plus any possible renewal periods.  If the total value is up 
to and including $100,000, then the small purchase procedures in Chapter 5 shall apply.  If the total value is over 
$100,000, a decision must be made to use competitive sealed bidding (Chapter 6) or competitive negotiations 
(Chapter 7).  Also see emergency (Chapter 9) and sole source (Chapter 8) procurements if applicable.    
  
Unsealed Bid: An unsealed written offer conveyed by U. S. Mail, commercial courier service, facsimile, e-mail, 
Quick Quote, or other means.  The bids are normally opened and recorded as received. 
  
Used Equipment: Equipment which has been previously owned and used and is offered “where is” “as is.”  It does 
not include demonstration, factory rebuilt or remanufactured equipment marketed through normal distribution 
outlets. 
   
Value Analysis: A systematic and objective evaluation of the value of a good or service, focusing on an analysis of 
function relative to the cost of manufacturing or providing the item or service.  Value analysis provides insight into 
the inherent worth of the final good or service, possibly altering specification and quality requirements that could 
reduce costs without impairing functional suitability. 
  
Vendor: One who sells goods or services. 
  
Virginia-Grown Food Products:  Farm, agricultural, and aquaculture food products grown, harvested, raised or 
caught in Virginia that are identified by, and meet all the quality standards of, the Virginia Department of 
Agriculture and Consumer Services. 
  
Virginia Public Procurement Act: Chapter 43 of Title 2.2, Code of Virginia, which enunciates the public policies 
pertaining to governmental procurement from nongovernmental sources. 
  
Will:  As used in an Invitation for Bids or Request for Proposals, the word “will” is normally used to convey an 
obligation incurred by the agency or owner. 
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Women-Owned Business:  "Women-owned business” means a business that has been certified in accordance with 
Regulations governing Certification by the Virginia Department of Small Business and Supplier Diversity 
(DSBSD).  Certification requirements can be found at www.sbsd.virginia.gov. 
  
Written; writing; writings; in writing:  The words “written,” “writing,” “writings,” and “in writing” shall include 
any representation of words, letters, symbols, numbers, or figures, whether (i) printed or inscribed on a tangible 
medium or (ii) stored in an electronic or other medium and retrievable in a perceivable form and whether an 
electronic signature authorized by Chapter 42.1 (§et seq.) of Title 59.1 is or is not affixed. (Code of Virginia, § 1-
13.32) 
 
ACCESS TO RECORDS AND REPORTS. The Contractor must maintain an acceptable cost accounting system. 
The Contractor agrees to provide the Owner, the Federal Aviation Administration, and the Comptroller General of 
the United States or any of their duly authorized representatives access to any books, documents, papers and records 
of the Contractor which are directly pertinent to the specific contract for the purpose of making audit, examination, 
excerpts and transcriptions. The Contractor agrees to maintain all books, records and reports required under this 
contract for a period of not less than three years after final payment is made and all pending matters are closed. 

N O T I C E  O F  R E Q U I R E M E N T  F O R  A F F I R M A T I V E  A C T I O N  T O  
E N S U R E  E Q U A L  E M P L O Y M E N T  O P P O R T U N I T Y  

1. The Offeror’s or Bidder’s attention is called to the “Equal Opportunity Clause” and the “Standard Federal Equal 
Employment Opportunity Construction Contract Specifications” set forth herein. 

2. The goals and timetables for minority and female participation, expressed in percentage terms for the 
Contractor’s aggregate workforce in each trade on all construction work in the covered area, are as follows: 

Timetables 

Goals for minority participation for each trade: 3.61% 

Goals for female participation in each trade: 1.61% 

These goals are applicable to all of the Contractor’s construction work (whether or not it is Federal or federally 
assisted) performed in the covered area.  If the Contractor performs construction work in a geographical area 
located outside of the covered area, it shall apply the goals established for such geographical area where the work 
is actually performed.  With regard to this second area, the Contractor also is subject to the goals for both its 
federally involved and nonfederally involved construction. 

The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be based on 
its implementation of the Equal Opportunity Clause, specific affirmative action obligations required by the 
specifications set forth in 41 CFR 60-4.3(a) and its efforts to meet the goals. The hours of minority and female 
employment and training must be substantially uniform throughout the length of the contract, and in each trade, 
and the Contractor shall make a good faith effort to employ minorities and women evenly on each of its projects. 
The transfer of minority or female employees or trainees from Contractor to Contractor or from project to project 
for the sole purpose of meeting the Contractor’s goals shall be a violation of the contract, the Executive Order and 
the regulations in 41 CFR Part 60-4.  Compliance with the goals will be measured against the total work hours 
performed. 

3. The Contractor shall provide written notification to the Director of the Office of Federal Contract Compliance 
Programs (OFCCP) within 10 working days of award of any construction subcontract in excess of $10,000 at any 
tier for construction work under the contract resulting from this solicitation.  The notification shall list the name, 
address, and telephone number of the subcontractor; employer identification number of the subcontractor; 
estimated dollar amount of the subcontract; estimated starting and completion dates of the subcontract; and the 
geographical area in which the subcontract is to be performed. 

http://www.sbsd.virginia.gov/
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4. As used in this notice and in the contract resulting from this solicitation, the “covered area” is Newport News, 
Virginia. 

B R E A C H  O F  C O N T R A C T  T E R M S .  A n y  v i o l a t i o n  o r  b r e a c h  o f  t e r m  o f  t h i s  c o n t r a c t  
o n  t h e  p a r t  o f  t h e  c o n t r a c t o r  o r  i t s  s u b c o n t r a c t o r s  m a y  r e s u l t  i n  t h e  s u s p e n s i o n  o r  
t e r m i n a t i o n  o f  t h i s  c o n t r a c t  o r  s u c h  o t h e r  a c t i o n  t h a t  m a y  b e  n e c e s s a r y  t o  e n f o r c e  t h e  
r i g h t s  o f  t h e  p a r t i e s  o f  t h i s  a g r e e m e n t .   

Owner will provide written notice that describes the nature of the breach and corrective actions the contractor must 
undertake in order to avoid termination of the contract.  Owner reserves the right to withhold payments to 
Contractor until such time the Contractor corrects the breach or the Owner elects to terminate the contract. The 
Owner’s notice will identify a specific date by which the contractor must correct the breach.  Owner may proceed 
with termination of the contract if the contractor fails to correct the breach by the deadline indicated in the 
Owner’s notice. 

The duties and obligations imposed by the Contract Documents and the rights and remedies available thereunder 
are in addition to, and not a limitation of, any duties, obligations, rights and remedies otherwise imposed or 
available by law. 

 

C e r t i f i c a t i o n  o f  C o m p l i a n c e  w i t h  F A A  B u y  A m e r i c a n  P r e f e r e n c e  S t a t e m e n t :   

FAA BUY AMERICAN PREFERENCE. The Contractor certifies that its bid/offer is in compliance with 49 
USC § 50101, BABA and other related Made in America Laws,1 U.S. statutes, guidance, and FAA policies, which 
provide that Federal funds may not be obligated unless all iron, steel and manufactured goods used in AIP funded 
projects are produced in the United States, unless the Federal Aviation Administration has issued a waiver for the 
product; the product is listed as an Excepted Article, Material Or Supply in Federal Acquisition Regulation subpart 
25.108; or is included in the FAA Nationwide Buy American Waivers Issued list.  

The bidder or offeror must complete and submit the certification of compliance with FAA’s Buy American 
Preference, BABA and Made in America laws included herein with their bid or offer. The Airport Sponsor/Owner 
will reject as nonresponsive any bid or offer that does not include a completed certification of compliance with 
FAA’s Buy American Preference and BABA. 

The bidder or offeror certifies that all constructions materials, defined to mean an article, material, or supply other 
than an item of primarily iron or steel; a manufactured product; cement and cementitious materials; aggregates 
such as stone, sand, or gravel; or aggregate binding agents or additives that are or consist primarily of: non-ferrous 
metals; plastic and polymer-based products (including polyvinylchloride, composite building materials, and 
polymers used in fiber optic cables); glass (including optic glass); lumber; or drywall used in the project are 
manufactured in the U.S. 

  

 
1 Per Executive Order 14005 “Made in America Laws” means all statutes, regulations, rules, and Executive Orders 
relating to federal financial assistance awards or federal procurement, including those that refer to “Buy America” or 
“Buy American,” that require, or provide a preference for, the purchase or acquisition of goods, products, or 
materials produced in the United States, including iron, steel, and manufactured products offered in the United 
States. 
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C e r t i f i ca t i on  o f  Com p l i an ce  wi th  FA A  Bu y  Am e ri can  
P r e f e r en c e  –  Co ns t r u c t ion  Pr o j ec t s  

As a matter of bid responsiveness, the bidder or offeror must complete, sign, date, and submit 
this certification statement with its proposal.  The bidder or offeror must indicate how it intends 
to comply with 49 USC § 50101, BABA and other related Made in America Laws, U.S. 
statutes, guidance, and FAA policies, by selecting one of the following certification statements.  
These statements are mutually exclusive.  Bidder must select one or the other (i.e., not both) by 
inserting a checkmark () or the letter “X”. 

 Bidder or offeror hereby certifies that it will comply with 49 USC § 50101, BABA and 
other related U.S. statutes, guidance, and policies of the FAA by: 

a) Only installing iron, steel and manufactured products produced in the United 

States; 

b) Only installing construction materials defined as: an article, material, or supply – 
other than an item of primarily iron or steel; a manufactured product; cement and 
cementitious materials; aggregates such as stone, sand, or gravel; or aggregate 
binding agents or additives that are or consist primarily of non-ferrous metals; 
plastic and polymer-based products (including polyvinylchloride, composite 
building materials, and polymers used in fiber optic cables); glass (including optic 
glass); lumber or drywall that have been manufactured in the United States.  

c) Installing manufactured products for which the Federal Aviation Administration 
(FAA) has issued a waiver as indicated by inclusion on the current FAA 
Nationwide Buy American Waivers Issued listing; or 

d) Installing products listed as an Excepted Article, Material or Supply in Federal 
Acquisition Regulation Subpart 25.108. 

By selecting this certification statement, the bidder or offeror agrees: 

a) To provide to the Airport Sponsor or the FAA evidence that documents the source 
and origin of the iron, steel, and/or manufactured product.   

b) To faithfully comply with providing U.S. domestic products. 
c) To refrain from seeking a waiver request after establishment of the contract, 

unless extenuating circumstances emerge that the FAA determines justified.  
d) Certify that all construction materials used in the project are manufactured in the 

U.S. 
 

 The bidder or offeror hereby certifies it cannot comply with the 100 percent Buy 
American Preferences of 49 USC § 50101(a) but may qualify for a Type 3 or Type 4 
waiver under 49 USC § 50101(b).  By selecting this certification statement, the apparent 
bidder or offeror with the apparent low bid agrees: 



PHF Roof Replacement 22 | P a g e  Intials: _____ 

a) To submit to the Airport Sponsor or FAA within 15 calendar days of being 
selected as the responsive bidder, a formal waiver request and required 
documentation that supports the type of waiver being requested.  

b) That failure to submit the required documentation within the specified timeframe 
is cause for a non-responsive determination that may result in rejection of the 
proposal. 

c) To faithfully comply with providing U.S. domestic products at or above the 
approved U.S. domestic content percentage as approved by the FAA. 

d) To furnish U.S. domestic product for any waiver request that the FAA rejects. 
e) To refrain from seeking a waiver request after establishment of the contract, 

unless extenuating circumstances emerge that the FAA determines justified.  

Required Documentation 

Type 2 Waiver (Nonavailability) - The iron, steel, manufactured goods or construction 
materials or manufactured goods are not available in sufficient quantity or quality in the United 
States. The required documentation for the Nonavailability waiver is 

a) Completed Content Percentage Worksheet and Final Assembly Questionnaire 
b) Record of thorough market research, consideration where appropriate of qualifying 

alternate items, products, or materials including;  
c) A description of the market research activities and methods used to identify 

domestically manufactured items capable of satisfying the requirement, including the 
timing of the research and conclusions reached on the availability of sources. 

Type 3 Waiver – The cost of components and subcomponents produced in the United States is 
more than 60 percent of the cost of all components and subcomponents of the “facility/project.” 
The required documentation for a Type 3 waiver is: 

a) Completed Content Percentage Worksheet and Final Assembly Questionnaire including;  
b) Listing of all manufactured products that are not comprised of 100 percent U.S. domestic 

content (excludes products listed on the FAA Nationwide Buy American Waivers Issued 
listing and products excluded by Federal Acquisition Regulation Subpart 25.108; 
products of unknown origin must be considered as non-domestic products in their 
entirety). 

c) Cost of non-domestic components and subcomponents, excluding labor costs associated 
with final assembly and installation at project location. 

d) Percentage of non-domestic component and subcomponent cost as compared to total 
“facility” component and subcomponent costs, excluding labor costs associated with final 
assembly and installation at project location.   

Type 4 Waiver (Unreasonable Costs) - Applying this provision for iron, steel, manufactured 
goods or construction materials would increase the cost of the overall project by more than 25 
percent. The required documentation for this waiver is: 

a) A completed Content Percentage Worksheet and Final Assembly Questionnaire from  
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b) At minimum two comparable equal bids and/or offers; 
c) Receipt or record that demonstrates that supplier scouting called for in Executive Order 

14005, indicates that no domestic source exists for the project and/or component;  
d) Completed waiver applications for each comparable bid and/or offer. 

 

False Statements:  Per 49 USC § 47126, this certification concerns a matter within the 
jurisdiction of the Federal Aviation Administration and the making of a false, fictitious, or 
fraudulent certification may render the maker subject to prosecution under Title 18, United 
States Code. 

    
Date  Signature 

    
Company Name  Title 

 

GENERAL CIVIL RIGHTS PROVISIONS. In all its activities within the scope of its airport program, the 
Contractor agrees to comply with pertinent statutes, Executive Orders, and such rules as identified in Title VI List 
of Pertinent Nondiscrimination Acts and Authorities to ensure that no person shall, on the grounds of race, color, 
national origin (including limited English proficiency), creed, sex (including sexual orientation and gender 
identity), age, or disability be excluded from participating in any activity conducted with or benefiting from 
Federal assistance.  

This provision is in addition to that required by Title VI of the Civil Rights Act of 1964. 

C o n t r a c t  A g r e e m e n t s . T h e  a b o v e  p r o v i s i o n  b i n d s  t h e  C o n t r a c t o r  a n d  s u b c o n t r a c t o r s  
f r o m  t h e  b i d  s o l i c i t a t i o n  p e r i o d  t h r o u g h  t h e  c o m p l e t i o n  o f  t h e  c o n t r a c t .   

Title VI Solicitation Notice: 

The Peninsula Airport Commission in accordance with the provisions of Title VI of the Civil Rights Act of 1964 
(78 Stat. 252, 42 USC §§ 2000d to 2000d-4) and the Regulations, hereby notifies all bidders or offerors that it will 
affirmatively ensure that for any contract entered into pursuant to this advertisement, [select businesses, or 
disadvantaged business enterprises or airport concession disadvantaged business enterprises] will be afforded full 
and fair opportunity to submit bids in response to this invitation and no businesses will be discriminated against on 
the grounds of race, color, national origin (including limited English proficiency), creed, sex (including sexual 
orientation and gender identity), age, or disability in consideration for an award. 

Title VI List of Pertinent Nondiscrimination Acts and Authorities 
During the performance of this contract, the Contractor, for itself, its assignees, and successors 
in interest (hereinafter referred to as the “Contractor”) agrees to comply with the following 
non-discrimination statutes and authorities; including but not limited to: 

• Title VI of the Civil Rights Act of 1964 (42 USC § 2000d et seq., 78 stat. 252) (prohibits 
discrimination on the basis of race, color, national origin);  

• 49 CFR part 21 (Non-discrimination in Federally-Assisted programs of the Department 
of Transportation—Effectuation of Title VI of the Civil Rights Act of 1964);  
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• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 
(42 USC § 4601) (prohibits unfair treatment of persons displaced or whose property has 
been acquired because of Federal or Federal-aid programs and projects);  

• Section 504 of the Rehabilitation Act of 1973 (29 USC § 794 et seq.), as amended 
(prohibits discrimination on the basis of disability); and 49 CFR part 27 
(Nondiscrimination on the Basis of Disability in Programs or Activities Receiving 
Federal Financial Assistance); 

• The Age Discrimination Act of 1975, as amended (42 USC § 6101 et seq.) (prohibits 
discrimination on the basis of age); 

• Airport and Airway Improvement Act of 1982 (49 USC § 47123), as amended (prohibits 
discrimination based on race, creed, color, national origin, or sex);  

• The Civil Rights Restoration Act of 1987 (PL 100-259) (broadened the scope, coverage 
and applicability of Title VI of the Civil Rights Act of 1964, the Age Discrimination Act 
of 1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of 
the terms “programs or activities” to include all of the programs or activities of the 
Federal-aid recipients, sub-recipients and contractors, whether such programs or activities 
are Federally funded or not); 

• Titles II and III of the Americans with Disabilities Act of 1990 (42 USC § 12101, et seq) 
(prohibit discrimination on the basis of disability in the operation of public entities, 
public and private transportation systems, places of public accommodation, and certain 
testing entities) as implemented by U.S. Department of Transportation regulations at 49 
CFR parts 37 and 38; 

• The Federal Aviation Administration’s Nondiscrimination statute (49 USC § 47123) 
(prohibits discrimination on the basis of race, color, national origin, and sex); 

• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 
Populations and Low-Income Populations (ensures nondiscrimination against minority 
populations by discouraging programs, policies, and activities with disproportionately 
high and adverse human health or environmental effects on minority and low-income 
populations); 

• Executive Order 13166, Improving Access to Services for Persons with Limited English 
Proficiency, and resulting agency guidance, national origin discrimination includes 
discrimination because of limited English proficiency (LEP).  To ensure compliance with 
Title VI, you must take reasonable steps to ensure that LEP persons have meaningful 
access to your programs [70 Fed. Reg. 74087 (2005)]; 

• Title IX of the Education Amendments of 1972, as amended, which prohibits you from 
discriminating because of sex in education programs or activities (20 USC § 1681, et 
seq). 

Compliance with Nondiscrimination Requirements: 
During the performance of this contract, the Contractor, for itself, its assignees, and successors 
in interest (hereinafter referred to as the “Contractor”), agrees as follows: 

1. Compliance with Regulations:  The Contractor (hereinafter includes consultants) 
will comply with the Title VI List of Pertinent Nondiscrimination Acts and 
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Authorities, as they may be amended from time to time, which are herein 
incorporated by reference and made a part of this contract. 

2. Nondiscrimination:  The Contractor, with regard to the work performed by it during 
the contract, will not discriminate on the grounds of race, color, national origin 
(including limited English proficiency), creed, sex (including sexual orientation and 
gender identity), age, or disability in the selection and retention of subcontractors, 
including procurements of materials and leases of equipment.  The Contractor will 
not participate directly or indirectly in the discrimination prohibited by the 
Nondiscrimination Acts and Authorities, including employment practices when the 
contract covers any activity, project, or program set forth in Appendix B of 49 CFR 
part 21.  

3. Solicitations for Subcontracts, including Procurements of Materials and 
Equipment:  In all solicitations, either by competitive bidding or negotiation made 
by the Contractor for work to be performed under a subcontract, including 
procurements of materials, or leases of equipment, each potential subcontractor or 
supplier will be notified by the Contractor of the contractor’s obligations under this 
contract and the Nondiscrimination Acts and Authorities on the grounds of race, 
color, or national origin.   

4. Information and Reports:  The Contractor will provide all information and reports 
required by the Acts, the Regulations, and directives issued pursuant thereto and will 
permit access to its books, records, accounts, other sources of information, and its 
facilities as may be determined by the Sponsor or the Federal Aviation 
Administration to be pertinent to ascertain compliance with such Nondiscrimination 
Acts and Authorities and instructions.  Where any information required of a 
contractor is in the exclusive possession of another who fails or refuses to furnish the 
information, the Contractor will so certify to the Sponsor or the Federal Aviation 
Administration, as appropriate, and will set forth what efforts it has made to obtain 
the information. 

5. Sanctions for Noncompliance:  In the event of a Contractor’s noncompliance with 
the non-discrimination provisions of this contract, the Sponsor will impose such 
contract sanctions as it or the Federal Aviation Administration may determine to be 
appropriate, including, but not limited to: 

a. Withholding payments to the Contractor under the contract until the 
Contractor complies; and/or 

b. Cancelling, terminating, or suspending a contract, in whole or in part. 
6. Incorporation of Provisions:  The Contractor will include the provisions of 

paragraphs one through six in every subcontract, including procurements of materials 
and leases of equipment, unless exempt by the Acts, the Regulations, and directives 
issued pursuant thereto.  The Contractor will take action with respect to any 
subcontract or procurement as the Sponsor or the Federal Aviation Administration 
may direct as a means of enforcing such provisions including sanctions for 
noncompliance.  Provided, that if the Contractor becomes involved in, or is 
threatened with litigation by a subcontractor, or supplier because of such direction, 
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the Contractor may request the Sponsor to enter into any litigation to protect the 
interests of the Sponsor.  In addition, the Contractor may request the United States to 
enter into the litigation to protect the interests of the United States. 

 

CLEAN AIR AND WATER POLLUTION CONTROL. Contractor agrees to comply with all applicable 
standards, orders, and regulations issued pursuant to the Clean Air Act (42 USC §§ 7401-7671q) and the Federal 
Water Pollution Control Act as amended (33 USC §§ 1251-1387). The Contractor agrees to report any violation to 
the Owner immediately upon discovery. The Owner assumes responsibility for notifying the Environmental 
Protection Agency (EPA) and the Federal Aviation Administration.  

Contractor must include this requirement in all subcontracts that exceed $150,000. 

 

CONTRACT WORKHOURS AND SAFETY STANDARDS ACT REQUIREMENTS 

1. Overtime Requirements. 

No contractor or subcontractor contracting for any part of the contract work which may require or involve the 
employment of laborers or mechanics shall require or permit any such laborer or mechanic, including watchmen 
and guards, in any workweek in which he or she is employed on such work to work in excess of forty hours in 
such workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-half 
times the basic rate of pay for all hours worked in excess of forty hours in such workweek. 

2. Violation; Liability for Unpaid Wages; Liquidated Damages.  

In the event of any violation of the clause set forth in paragraph (1) of this clause, the Contractor and any 
subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such contractor and 
subcontractor shall be liable to the United States (in the case of work done under contract for the District of 
Columbia or a territory, to such District or to such territory), for liquidated damages.  Such liquidated damages 
shall be computed with respect to each individual laborer or mechanic, including watchmen and guards, employed 
in violation of the clause set forth in paragraph (1) of this clause, in the sum of $29 for each calendar day on which 
such individual was required or permitted to work in excess of the standard workweek of forty hours without 
payment of the overtime wages required by the clause set forth in paragraph (1) of this clause. 

3. Withholding for Unpaid Wages and Liquidated Damages. 

The Federal Aviation Administration (FAA) or the Owner shall upon its own action or upon written request of an 
authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable 
on account of work performed by the contractor or subcontractor under any such contract or any other Federal 
contract with the same prime contractor, or any other federally-assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may be determined to 
be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated damages 
as provided in the clause set forth in paragraph (2) of this clause. 

4. Subcontractors.  

The Contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraphs (1) through (4) 
and also a clause requiring the subcontractor to include these clauses in any lower tier subcontracts.  The prime 
contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor with the clauses set 
forth in paragraphs (1) through (4) of this clause. 
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COPELAND “ANTI-KICKBACK” ACT: Contractor must comply with the requirements of 
the Copeland “Anti-Kickback” Act (18 USC 874 and 40 USC 3145), as supplemented by 
Department of Labor regulation 29 CFR part 3.  Contractor and subcontractors are prohibited 
from inducing, by any means, any person employed on the project to give up any part of the 
compensation to which the employee is entitled.  The Contractor and each Subcontractor must 
submit to the Owner, a weekly statement on the wages paid to each employee performing on 
covered work during the prior week. Owner must report any violations of the Act to the Federal 
Aviation Administration. 

 

DAVIS-BACON REQUIREMENTS. 

1. Minimum Wages. 

(i)  All laborers and mechanics employed or working upon the site of the work will be paid 
unconditionally and not less often than once a week, and without subsequent deduction or 
rebate on any account (except such payroll deductions as are permitted by the Secretary of 
Labor under the Copeland Act (29 CFR Part 3)), the full amount of wages and bona fide fringe 
benefits (or cash equivalent thereof) due at time of payment computed at rates not less than 
those contained in the wage determination of the Secretary of Labor which is attached hereto 
and made a part hereof, regardless of any contractual relationship which may be alleged to exist 
between the Contractor and such laborers and mechanics.  

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid 
to such laborers or mechanics, subject to the provisions of paragraph (1)(iv) of this section; 
also, regular contributions made or costs incurred for more than a weekly period (but not less 
often than quarterly) under plans, funds, or programs which cover the particular weekly period, 
are deemed to be constructively made or incurred during such weekly period. Such laborers and 
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage 
determination for the classification of work actually performed, without regard to skill, except 
as provided in 29 CFR § 5.5(a)(4). Laborers or mechanics performing work in more than one 
classification may be compensated at the rate specified for each classification for the time 
actually worked therein: Provided, that the employer’s payroll records accurately set forth the 
time spent in each classification in which work is performed. The wage determination 
(including any additional classification and wage rates conformed under (1)(ii) of this section) 
and the Davis-Bacon poster (WH-1321) shall be posted at all times by the Contractor and its 
subcontractors at the site of the work in a prominent and accessible place where it can easily be 
seen by the workers. 

(ii)(A) The contracting officer shall require that any class of laborers or mechanics, including 
helpers, which is not listed in the wage determination and which is to be employed under the 
contract shall be classified in conformance with the wage determination. The contracting 
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officer shall approve an additional classification and wage rate and fringe benefits therefore 
only when the following criteria have been met: 

(1) The work to be performed by the classification requested is not performed by a 
classification in the wage determination;  

(2) The classification is utilized in the area by the construction industry; and 

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 
relationship to the wage rates contained in the wage determination. 

(B) If the Contractor and the laborers and mechanics to be employed in the classification (if 
known), or their representatives, and the contracting officer agree on the classification and 
wage rate (including the amount designated for fringe benefits where appropriate), a report of 
the action taken shall be sent by the contracting officer to the Administrator of the Wage and 
Hour Division, U.S. Department of Labor, Washington, DC 20210.  The Administrator, or an 
authorized representative, will approve, modify, or disapprove every additional classification 
action within 30 days of receipt and so advise the contracting officer or will notify the 
contracting officer within the 30-day period that additional time is necessary. 

(C) In the event the Contractor, the laborers, or mechanics to be employed in the classification, 
or their representatives, and the contracting officer do not agree on the proposed classification 
and wage rate (including the amount designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the views of all interested parties and the 
recommendation of the contracting officer, to the Administrator for determination. The 
Administrator, or an authorized representative, will issue a determination within 30 days of 
receipt and so advise the contracting officer or will notify the contracting officer within the 30-
day period that additional time is necessary.  

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to 
subparagraphs (1)(ii) (B) or (C) of this paragraph, shall be paid to all workers performing work 
in the classification under this contract from the first day on which work is performed in the 
classification. 

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or 
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor 
shall either pay the benefit as stated in the wage determination or shall pay another bona fide 
fringe benefit or an hourly cash equivalent thereof. 

(iv) If the Contractor does not make payments to a trustee or other third person, the Contractor 
may consider as part of the wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits under a plan or program, 
Provided, that the Secretary of Labor has found, upon the written request of the Contractor, that 
the applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may 
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require the Contractor to set aside in a separate account assets for the meeting of obligations 
under the plan or program.  

2. Withholding. The Federal Aviation Administration or the Sponsor shall upon its own action 
or upon written request of an authorized representative of the Department of Labor withhold or 
cause to be withheld from the Contractor under this contract or any other Federal contract with 
the same prime contractor, or any other federally-assisted contract subject to Davis-Bacon 
prevailing wage requirements, which is held by the same prime contractor, so much of the 
accrued payments or advances as may be considered necessary to pay laborers and mechanics, 
including apprentices, trainees, and helpers, employed by the Contractor or any subcontractor 
the full amount of wages required by the contract. In the event of failure to pay any laborer or 
mechanic, including any apprentice, trainee, or helper, employed or working on the site of the 
work, all or part of the wages required by the contract, the Federal Aviation Administration 
may, after written notice to the Contractor, Sponsor, Applicant, or Owner, take such action as 
may be necessary to cause the suspension of any further payment, advance, or guarantee of 
funds until such violations have ceased. 

3. Payrolls and Basic Records. 

(i) Payrolls and basic records relating thereto shall be maintained by the Contractor during the 
course of the work and preserved for a period of three years thereafter for all laborers and 
mechanics working at the site of the work. Such records shall contain the name, address, and 
social security number of each such worker; his or her correct classification; hourly rates of 
wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or 
cash equivalents thereof of the types described in 1(b)(2)(B) of the Davis-Bacon Act); daily and 
weekly number of hours worked; deductions made; and actual wages paid. Whenever the 
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or 
mechanic include the amount of any costs reasonably anticipated in providing benefits under a 
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the Contractor shall 
maintain records that show that the commitment to provide such benefits is enforceable, that 
the plan or program is financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, and records which show the 
costs anticipated or the actual costs incurred in providing such benefits. Contractors employing 
apprentices or trainees under approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of trainee programs, the registration of 
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable 
programs.  

(ii)(A) The Contractor shall submit weekly for each week in which any contract work is 
performed a copy of all payrolls to the Federal Aviation Administration if the agency is a party 
to the contract, but if the agency is not such a party, the Contractor will submit the payrolls to 
the applicant, Sponsor, or Owner, as the case may be, for transmission to the Federal Aviation 
Administration. The payrolls submitted shall set out accurately and completely all of the 
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information required to be maintained under 29 CFR § 5.5(a)(3)(i), except that full social 
security numbers and home addresses shall not be included on weekly transmittals. Instead the 
payrolls shall only need to include an individually identifying number for each employee (e.g., 
the last four digits of the employee’s social security number). The required weekly payroll 
information may be submitted in any form desired. Optional Form WH–347 is available for this 
purpose from the Wage and Hour Division Web site at 
https://www.dol.gov/agencies/whd/government-contracts/construction/payroll-certification or 
its successor site. The prime contractor is responsible for the submission of copies of payrolls 
by all subcontractors. Contractors and subcontractors shall maintain the full social security 
number and current address of each covered worker and shall provide them upon request to the 
Federal Aviation Administration if the agency is a party to the contract, but if the agency is not 
such a party, the Contractor will submit them to the applicant, Sponsor, or Owner, as the case 
may be, for transmission to the Federal Aviation Administration, the Contractor, or the Wage 
and Hour Division of the Department of Labor for purposes of an investigation or audit of 
compliance with prevailing wage requirements. It is not a violation of this section for a prime 
contractor to require a subcontractor to provide addresses and social security numbers to the 
prime contractor for its own records, without weekly submission to the sponsoring government 
agency (or the applicant, Sponsor, or Owner). 

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by 
the Contractor or subcontractor or his or her agent who pays or supervises the payment of the 
persons employed under the contract and shall certify the following: 

(1) That the payroll for the payroll period contains the information required to be provided 
under 29 CFR § 5.5(a)(3)(ii), the appropriate information is being maintained under 29 CFR § 
5.5 (a)(3)(i), and that such information is correct and complete; 

(2) That each laborer and mechanic (including each helper, apprentice, and trainee) employed 
on the contract during the payroll period has been paid the full weekly wages earned, without 
rebate, either directly or indirectly, and that no deductions have been made either directly or 
indirectly from the full wages earned, other than permissible deductions as set forth in 
Regulations, 29 CFR Part 3;  

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and 
fringe benefits or cash equivalents for the classification of work performed, as specified in the 
applicable wage determination incorporated into the contract. 

(C) The weekly submission of a properly executed certification set forth on the reverse side of 
Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of 
Compliance” required by paragraph (3)(ii)(B) of this section. 

(D) The falsification of any of the above certifications may subject the Contractor or 
subcontractor to civil or criminal prosecution under Section 1001 of Title 18 and Section 231 of 
Title 31 of the United States Code. 

https://www.dol.gov/agencies/whd/government-contracts/construction/payroll-certification
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(iii) The Contractor or subcontractor shall make the records required under paragraph (3)(i) of 
this section available for inspection, copying, or transcription by authorized representatives of 
the Sponsor, the Federal Aviation Administration, or the Department of Labor and shall permit 
such representatives to interview employees during working hours on the job. If the Contractor 
or subcontractor fails to submit the required records or to make them available, the Federal 
agency may, after written notice to the Contractor, Sponsor, applicant, or Owner, take such 
action as may be necessary to cause the suspension of any further payment, advance, or 
guarantee of funds. Furthermore, failure to submit the required records upon request or to make 
such records available may be grounds for debarment action pursuant to 29 CFR § 5.12. 

4.  Apprentices and Trainees. 

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for 
the work they performed when they are employed pursuant to and individually registered in a 
bona fide apprenticeship program registered with the U.S. Department of Labor, Employment 
and Training Administration, Office of Apprenticeship Training, Employer and Labor Services, 
or with a State Apprenticeship Agency recognized by the Office, or if a person is employed in 
his or her first 90 days of probationary employment as an apprentice in such an apprenticeship 
program, who is not individually registered in the program, but who has been certified by the 
Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship 
Agency (where appropriate) to be eligible for probationary employment as an apprentice. The 
allowable ratio of apprentices to journeymen on the job site in any craft classification shall not 
be greater than the ratio permitted to the contractor as to the entire work force under the 
registered program. Any worker listed on a payroll at an apprentice wage rate, who is not 
registered or otherwise employed as stated above, shall be paid not less than the applicable 
wage rate on the wage determination for the classification of work actually performed. In 
addition, any apprentice performing work on the job site in excess of the ratio permitted under 
the registered program shall be paid not less than the applicable wage rate on the wage 
determination for the work actually performed. Where a contractor is performing construction 
on a project in a locality other than that in which its program is registered, the ratios and wage 
rates (expressed in percentages of the journeyman’s hourly rate) specified in the Contractor’s or 
subcontractor’s registered program shall be observed. Every apprentice must be paid at not less 
than the rate specified in the registered program for the apprentice’s level of progress, 
expressed as a percentage of the journeymen hourly rate specified in the applicable wage 
determination. Apprentices shall be paid fringe benefits in accordance with the provisions of 
the apprenticeship program. If the apprenticeship program does not specify fringe benefits, 
apprentices must be paid the full amount of fringe benefits listed on the wage determination for 
the applicable classification. If the Administrator determines that a different practice prevails 
for the applicable apprentice classification, fringes shall be paid in accordance with that 
determination. In the event the Office of Apprenticeship Training, Employer and Labor 
Services, or a State Apprenticeship Agency recognized by the Office, withdraws approval of an 
apprenticeship program, the Contractor will no longer be permitted to utilize apprentices at less 
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than the applicable predetermined rate for the work performed until an acceptable program is 
approved. 

(ii) Trainees. Except as provided in 29 CFR § 5.16, trainees will not be permitted to work at 
less than the predetermined rate for the work performed unless they are employed pursuant to 
and individually registered in a program which has received prior approval, evidenced by 
formal certification by the U.S. Department of Labor, Employment and Training 
Administration. The ratio of trainees to journeymen on the job site shall not be greater than 
permitted under the plan approved by the Employment and Training Administration. Every 
trainee must be paid at not less than the rate specified in the approved program for the trainee’s 
level of progress, expressed as a percentage of the journeyman hourly rate specified in the 
applicable wage determination. Trainees shall be paid fringe benefits in accordance with the 
provisions of the trainee program. If the trainee program does not mention fringe benefits, 
trainees shall be paid the full amount of fringe benefits listed on the wage determination unless 
the Administrator of the Wage and Hour Division determines that there is an apprenticeship 
program associated with the corresponding journeyman wage rate on the wage determination 
that provides for less than full fringe benefits for apprentices.  Any employee listed on the 
payroll at a trainee rate that is not registered and participating in a training plan approved by the 
Employment and Training Administration shall be paid not less than the applicable wage rate 
on the wage determination for the classification of work actually performed.  In addition, any 
trainee performing work on the job site in excess of the ratio permitted under the registered 
program shall be paid not less than the applicable wage rate on the wage determination for the 
work actually performed.  In the event the Employment and Training Administration withdraws 
approval of a training program, the Contractor will no longer be permitted to utilize trainees at 
less than the applicable predetermined rate for the work performed until an acceptable program 
is approved. 

(iii)  Equal Employment Opportunity.  The utilization of apprentices, trainees, and journeymen 
under this part shall be in conformity with the equal employment opportunity requirements of 
Executive Order 11246, as amended, and 29 CFR Part 30. 

5. Compliance with Copeland Act Requirements. The Contractor shall comply with the 
requirements of 29 CFR Part 3, which are incorporated by reference in this contract. 

6. Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the clauses 
contained in 29 CFR §§ 5.5(a)(1) through (10) and such other clauses as the Federal Aviation 
Administration may by appropriate instructions require, and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts.  The prime contractor 
shall be responsible for the compliance by any subcontractor or lower tier subcontractor with 
all the contract clauses in 29 CFR § 5.5. 

7. Contract Termination: Debarment.  



PHF Roof Replacement 33 | P a g e  Intials: _____ 

A breach of the contract clauses in paragraph 1 through 10 of this section may be grounds for 
termination of the contract, and for debarment as a contractor and a subcontractor as provided 
in 29 CFR § 5.12. 

8. Compliance with Davis-Bacon and Related Act Requirements. 

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 
1, 3, and 5 are herein incorporated by reference in this contract. 

9. Disputes Concerning Labor Standards. 

Disputes arising out of the labor standards provisions of this contract shall not be subject to the 
general disputes clause of this contract.  Such disputes shall be resolved in accordance with the 
procedures of the Department of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes within 
the meaning of this clause include disputes between the Contractor (or any of its 
subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees or 
their representatives. 

10. Certification of Eligibility. 

(i) By entering into this contract, the Contractor certifies that neither it (nor he or she) nor any 
person or firm who has an interest in the Contractor’s firm is a person or firm ineligible to be 
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR § 
5.12(a)(1). 

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of 
a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR § 
5.12(a)(1). 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 USC § 
1001. 

CERTIFICATION OF OFFEROR/BIDDER REGARDING DEBARMENT. 

By submitting a bid/proposal under this solicitation, the bidder or offeror certifies that neither it 
nor its principals are presently debarred or suspended by any Federal department or agency 
from participation in this transaction. 

Bid Information Submitted as a matter of responsiveness: 
The Owner’s award of this contract is conditioned upon Bidder or Offeror satisfying the good 
faith effort requirements of 49 CFR § 26.53.  

As a condition of responsiveness, the Bidder or Offeror must submit the following information 
with its proposal on the forms provided herein:  

1) The names and addresses of Disadvantaged Business Enterprise (DBE) firms that will 
participate in the contract;  

2) A description of the work that each DBE firm will perform;  
3) The dollar amount of the participation of each DBE firm listed under (1);  
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4) Written statement from Bidder or Offeror that attests their commitment to use the DBE 
firm(s) listed under (1) to meet the Owner’s project goal 

5) Written confirmation from each listed DBE firm that it is participating in the contract in 
the kind and amount of work provided in the prime contractor's commitment; and 

6) If Bidder or Offeror cannot meet the advertised project DBE goal, evidence of good faith 
efforts undertaken by the Bidder or Offeror as described in appendix A to 49 CFR part 
26. The documentation of good faith efforts must include copies of each DBE and non-
DBE subcontractor quote submitted to the bidder when a non-DBE subcontractor was 
selected over a DBE for work on the contract. 

Bid Information submitted as a matter of responsibility: 
The Owner’s award of this contract is conditioned upon Bidder or Offeror satisfying the good 
faith effort requirements of 49 CFR § 26.53.  

As a condition of responsibility, every Bidder or Offeror must submit the following information 
on the forms provided herein within five days after bid opening.  

1) The names and addresses of Disadvantaged Business Enterprise (DBE) firms that will 
participate in the contract;  

2) A description of the work that each DBE firm will perform;  
3) The dollar amount of the participation of each DBE firm listed under (1);  
4) Written statement from Bidder or Offeror that attests their commitment to use the DBE 

firm(s) listed under (1) to meet the Owner’s project goal;  
5) Written confirmation from each listed DBE firm that it is participating in the contract in 

the kind and amount of work provided in the prime contractor's commitment; and 
6) If Bidder or Offeror cannot meet the advertised project DBE goal, evidence of good faith 

efforts undertaken by the Bidder or Offeror as described in appendix A to 49 CFR part 
26. The documentation of good faith efforts must include copies of each DBE and non-
DBE subcontractor quote submitted to the bidder when a non-DBE subcontractor was 
selected over a DBE for work on the contract. 

 

R a c e / Ge nd er  N eu tr a l  M ea ns .  Th e  r e qu i re m en t s  o f  49  C FR  p a r t  2 6  a pp l y  
t o  t h i s  c on t r a c t .  I t  i s  t h e  po l i cy  o f  t h e  P en i ns u l a  Ai r po r t  C omm iss io n  to  
p r a c t i ce  n on d i s c r im in a t io n  ba s ed  o n  r a c e ,  c o l o r ,  s ex ,  o r  n a t i on a l  o r ig in  i n  
t h e  a w ar d  o r  p e r f o rm a n ce  o f  t h i s  co n t ra c t .  Th e  O w ne r  en co u r ag e s  
p a r t i c ip a t io n  by  a l l  f i r ms  q u a l i fy in g  un d e r  t h i s  so l i c i t a t i o n  r e g ar d l e s s  o f  
b us in e s s  s i z e  o r  own e r sh i p .   

 

Contract Assurance (49 CFR § 26.13; mandatory text provided).  

The Contractor, subrecipient or subcontractor shall not discriminate on the basis of race, color, 
national origin, or sex in the performance of this contract. The Contractor shall carry out 
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applicable requirements of 49 CFR part 26 in the award and administration of DOT-assisted 
contracts. Failure by the Contractor to carry out these requirements is a material breach of this 
contract, which may result in the termination of this contract or such other remedy as the 
recipient deems appropriate, which may include, but is not limited to: 

1) Withholding monthly progress payments; 

2) Assessing sanctions; 

3) Liquidated damages; and/or 

4) Disqualifying the Contractor from future bidding as non-responsible. 
Prompt Payment (49 CFR § 26.29;  
The prime contractor agrees to pay each subcontractor under this prime contract for satisfactory 
performance of its contract no later than 30 days from the receipt of each payment the prime 
contractor receives from Peninsula Airport Commission. The prime contractor agrees further to 
return retainage payments to each subcontractor within 30 days after the subcontractor’s work 
is satisfactorily completed. Any delay or postponement of payment from the above referenced 
time frame may occur only for good cause following written approval of the Peninsula Airport 
Commission. This clause applies to both DBE and non-DBE subcontractors. 
 
Termination of DBE Subcontracts (49 CFR § 26.53(f);  
The prime contractor must not terminate a DBE subcontractor listed in response to PHF 
Windows and Water Mitigation Project IFB without prior written consent of Peninsula Airport 
Commission. This includes, but is not limited to, instances in which the prime contractor seeks to 
perform work originally designated for a DBE subcontractor with its own forces or those of an 
affiliate, a non-DBE firm, or with another DBE firm. 

The prime contractor shall utilize the specific DBEs listed to perform the work and supply the 
materials for which each is listed unless the contractor obtains written consent Peninsula Airport 
Commission. Unless Peninsula Airport Commission consent is provided, the prime contractor 
shall not be entitled to any payment for work or material unless it is performed or supplied by the 
listed DBE. 

Peninsula Airport Commission may provide such written consent only if Peninsula Airport 
Commission agrees, for reasons stated in the concurrence document, that the prime contractor 
has good cause to terminate the DBE firm. For purposes of this paragraph, good cause includes 
the circumstances listed in 49 CFR §26.53. 

Before transmitting to Peninsula Airport COmmission its request to terminate and/or substitute a 
DBE subcontractor, the prime contractor must give notice in writing to the DBE subcontractor, 
with a copy to Peninsula Airport COmmission of its intent to request to terminate and/or 
substitute, and the reason for the request. 

The prime contractor must give the DBE five days to respond to the prime contractor's notice 
and advise [Name of Recipient] and the contractor of the reasons, if any, why it objects to the 
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proposed termination of its subcontract and why Peninsula Airport Commission should not 
approve the prime contractor's action. If required in a particular case as a matter of public 
necessity (e.g., safety), Peninsula Airport Commission may provide a response period shorter 
than five days. 

In addition to post-award terminations, the provisions of this section apply to preaward deletions 
of or substitutions for DBE firms put forward by offerors in negotiated procurements. 

 

TEXTING WHEN DRIVING. In accordance with Executive Order 13513, “Federal 
Leadership on Reducing Text Messaging While Driving”, (10/1/2009) and DOT Order 
3902.10, “Text Messaging While Driving”, (12/30/2009), the Federal Aviation Administration 
encourages recipients of Federal grant funds to adopt and enforce safety policies that decrease 
crashes by distracted drivers, including policies to ban text messaging while driving when 
performing work related to a grant or subgrant.  

In support of this initiative, the Owner encourages the Contractor to promote policies and 
initiatives for its employees and other work personnel that decrease crashes by distracted 
drivers, including policies that ban text messaging while driving motor vehicles while 
performing work activities associated with the project.  The Contractor must include the 
substance of this clause in all sub-tier contracts exceeding $10,000 that involve driving a motor 
vehicle in performance of work activities associated with the project. 

 
PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO 

SURVEILLANCE SERVICES OR EQUIPMENT 

Contractor and Subcontractor agree to comply with mandatory standards and policies relating 
to use and procurement of certain telecommunications and video surveillance services or 
equipment in compliance with the National Defense Authorization Act [Public Law 115-232 § 
889(f)(1)]. 

EQUAL OPPORTUNITY CLAUSE. During the performance of this contract, the 
Contractor agrees as follows: 

(1) The Contractor will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, sexual orientation, gender identity, or national origin. The 
Contractor will take affirmative action to ensure that applicants are employed, and that 
employees are treated during employment, without regard to their race, color, religion, sex, 
sexual orientation, gender identify, or national origin. Such action shall include, but not be 
limited to, the following: employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff, or termination; rates of pay or other forms of compensation; 
and selection for training, including apprenticeship. The Contractor agrees to post in 
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conspicuous places, available to employees and applicants for employment, notices to be 
provided setting forth the provisions of this nondiscrimination clause. 

(2) The Contractor will, in all solicitations or advertisements for employees placed by or on 
behalf of the Contractor, state that all qualified applicants will receive consideration for 
employment without regard to race, color, religion, sex, sexual orientation, gender identity, or 
national origin. 

(3) The contractor will not discharge or in any other manner discriminate against any employee 
or applicant for employment because such employee or applicant has inquired about, discussed, 
or disclosed the compensation of the employee or applicant or another employee or applicant. 
This provision shall not apply to instances in which an employee who has access to the 
compensation information of other employees or applicants as a part of such employee's essential 
job functions discloses the compensation of such other employees or applicants to individuals 
who do not otherwise have access to such information, unless such disclosure is in response to a 
formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, 
including an investigation conducted by the employer, or is consistent with the contractor's legal 
duty to furnish information. 
(4) The Contractor will send to each labor union or representative of workers with which it has 
a collective bargaining agreement or other contract or understanding, a notice to be provided by 
the agency contracting officer, advising the labor union or workers’ representative of the 
Contractor’s commitments under this section 202 of Executive Order 11246 of September 24, 
1965, and shall post copies of the notice in conspicuous places available to employees and 
applicants for employment. 

(5) The Contractor will comply with all provisions of Executive Order 11246 of September 24, 
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor. 

(6) The Contractor will furnish all information and reports required by Executive Order 11246 
of September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or 
pursuant thereto, and will permit access to his books, records, and accounts by the contracting 
agency and the Secretary of Labor for purposes of investigation to ascertain compliance with 
such rules, regulations, and orders. 

(7) In the event of the Contractor’s noncompliance with the nondiscrimination clauses of this 
contract or with any such rules, regulations, or orders, this contract may be canceled, 
terminated, or suspended in whole or in part and the Contractor may be declared ineligible for 
further Government contracts in accordance with procedures authorized in Executive Order 
11246 of September 24, 1965, and such other sanctions may be imposed and remedies invoked 
as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of 
the Secretary of Labor, or as otherwise provided by law. 

(8) The Contractor will include the provisions of paragraphs (1) through (8) in every 
subcontract or purchase order unless exempted by rules, regulations, or orders of the Secretary 
of Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so 
that such provisions will be binding upon each subcontractor or vendor. The Contractor will 
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take such action with respect to any subcontract or purchase order as may be directed by the 
Secretary of Labor as a means of enforcing such provisions, including sanctions for 
noncompliance: Provided, however, that in the event the contractor becomes involved in, or is 
threatened with, litigation with a subcontractor or vendor as a result of such direction, the 
Contractor may request the United States to enter into such litigation to protect the interests of 
the United States. 

 

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY  
CONSTRUCTION CONTRACT SPECIFICATIONS 

1. As used in these specifications:  

a.  “Covered area” means the geographical area described in the solicitation from which 
this contract resulted; 

b.  “Director” means Director, Office of Federal Contract Compliance Programs (OFCCP), 
U.S. Department of Labor, or any person to whom the Director delegates authority; 

c.  “Employer identification number” means the Federal social security number used on 
the Employer’s Quarterly Federal Tax Return, U.S. Treasury Department Form 941; 

d.  “Minority” includes:  

(1)  Black (all persons having origins in any of the Black African racial groups not of 
Hispanic origin); 

(2)  Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South 
American, or other Spanish culture or origin, regardless of race); 

(3)  Asian and Pacific Islander (all persons having origins in any of the original 
peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific 
Islands); and 

(4)  American Indian or Alaskan native (all persons having origins in any of the 
original peoples of North America and maintaining identifiable tribal affiliations 
through membership and participation or community identification). 

2. Whenever the Contractor, or any subcontractor at any tier, subcontracts a portion of the work 
involving any construction trade, it shall physically include in each subcontract in excess of 
$10,000 the provisions of these specifications and the Notice which contains the applicable 
goals for minority and female participation and which is set forth in the solicitations from 
which this contract resulted. 

 

 
 

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY  
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CONSTRUCTION CONTRACT SPECIFICATIONS 
1. As used in these specifications:  

a.  “Covered area” means the geographical area described in the solicitation from which 
this contract resulted; 

b.  “Director” means Director, Office of Federal Contract Compliance Programs (OFCCP), 
U.S. Department of Labor, or any person to whom the Director delegates authority; 

c.  “Employer identification number” means the Federal social security number used on 
the Employer’s Quarterly Federal Tax Return, U.S. Treasury Department Form 941; 

d.  “Minority” includes:  

(1)  Black (all persons having origins in any of the Black African racial groups not of 
Hispanic origin); 

(2)  Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South 
American, or other Spanish culture or origin, regardless of race); 

(3)  Asian and Pacific Islander (all persons having origins in any of the original 
peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific 
Islands); and 

(4)  American Indian or Alaskan native (all persons having origins in any of the 
original peoples of North America and maintaining identifiable tribal affiliations 
through membership and participation or community identification). 

2. Whenever the Contractor, or any subcontractor at any tier, subcontracts a portion of the work 
involving any construction trade, it shall physically include in each subcontract in excess of 
$10,000 the provisions of these specifications and the Notice which contains the applicable 
goals for minority and female participation and which is set forth in the solicitations from 
which this contract resulted. 

3. If the Contractor is participating (pursuant to 41 CFR part 60-4.5) in a Hometown Plan 
approved by the U.S. Department of Labor in the covered area either individually or through an 
association, its affirmative action obligations on all work in the Plan area (including goals and 
timetables) shall be in accordance with that Plan for those trades which have unions 
participating in the Plan. Contractors must be able to demonstrate their participation in and 
compliance with the provisions of any such Hometown Plan.  Each contractor or subcontractor 
participating in an approved plan is individually required to comply with its obligations under 
the EEO clause and to make a good faith effort to achieve each goal under the Plan in each 
trade in which it has employees.  The overall good faith performance by other contractors or 
subcontractors toward a goal in an approved Plan does not excuse any covered contractor’s or 
subcontractor’s failure to take good faith efforts to achieve the Plan goals and timetables. 



PHF Roof Replacement 40 | P a g e  Intials: _____ 

4. The Contractor shall implement the specific affirmative action standards provided in 
paragraphs 7a through 7p of these specifications.  The goals set forth in the solicitation from 
which this contract resulted are expressed as percentages of the total hours of employment and 
training of minority and female utilization the Contractor should reasonably be able to achieve 
in each construction trade in which it has employees in the covered area. Covered construction 
contractors performing construction work in a geographical areas where they do not have a 
Federal or federally assisted construction contract shall apply the minority and female goals 
established for the geographical area where the work is being performed.  Goals are published 
periodically in the Federal Register in notice form, and such notices may be obtained from any 
Office of Federal Contract Compliance Programs office or from Federal procurement 
contracting officers.  The Contractor is expected to make substantially uniform progress in 
meeting its goals in each craft during the period specified. 

5. Neither the provisions of any collective bargaining agreement, nor the failure by a union 
with whom the Contractor has a collective bargaining agreement, to refer either minorities or 
women shall excuse the Contractor’s obligations under these specifications, Executive Order 
11246, or the regulations promulgated pursuant thereto. 

6. In order for the nonworking training hours of apprentices and trainees to be counted in 
meeting the goals, such apprentices and trainees must be employed by the Contractor during 
the training period, and the Contractor must have made a commitment to employ the 
apprentices and trainees at the completion of their training, subject to the availability of 
employment opportunities.  Trainees must be trained pursuant to training programs approved 
by the U.S. Department of Labor. 

7. The Contractor shall take specific affirmative actions to ensure equal employment 
opportunity.  The evaluation of the Contractor’s compliance with these specifications shall be 
based upon its effort to achieve maximum results from its actions.  The Contractor shall 
document these efforts fully, and shall implement affirmative action steps at least as extensive 
as the following:  

a. Ensure and maintain a working environment free of harassment, intimidation, and 
coercion at all sites, and in all facilities at which the Contractor’s employees are assigned to 
work.  The Contractor, where possible, will assign two or more women to each construction 
project. The Contractor shall specifically ensure that all foremen, superintendents, and other 
onsite supervisory personnel are aware of and carry out the Contractor’s obligation to 
maintain such a working environment, with specific attention to minority or female 
individuals working at such sites or in such facilities. 

b. Establish and maintain a current list of minority and female recruitment sources, provide 
written notification to minority and female recruitment sources and to community 
organizations when the Contractor or its unions have employment opportunities available, 
and maintain a record of the organizations’ responses. 
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c. Maintain a current file of the names, addresses, and telephone numbers of each minority 
and female off-the-street applicant and minority or female referral from a union, a 
recruitment source, or community organization and of what action was taken with respect to 
each such individual.  If such individual was sent to the union hiring hall for referral and 
was not referred back to the Contractor by the union or, if referred, not employed by the 
Contractor, this shall be documented in the file with the reason therefor, along with 
whatever additional actions the Contractor may have taken. 

d. Provide immediate written notification to the Director when the union or unions with 
which the Contractor has a collective bargaining agreement has not referred to the 
Contractor a minority person or woman sent by the Contractor, or when the Contractor has 
other information that the union referral process has impeded the Contractor’s efforts to 
meet its obligations. 

e. Develop on-the-job training opportunities and/or participate in training programs for the 
area which expressly include minorities and women, including upgrading programs and 
apprenticeship and trainee programs relevant to the Contractor’s employment needs, 
especially those programs funded or approved by the Department of Labor.  The Contractor 
shall provide notice of these programs to the sources compiled under 7b above. 

f.  Disseminate the Contractor’s EEO policy by providing notice of the policy to unions and 
training programs and requesting their cooperation in assisting the Contractor in meeting its 
EEO obligations; by including it in any policy manual and collective bargaining agreement; 
by publicizing it in the company newspaper, annual report, etc.; by specific review of the 
policy with all management personnel and with all minority and female employees at least 
once a year; and by posting the company EEO policy on bulletin boards accessible to all 
employees at each location where construction work is performed. 

g. Review, at least annually, the company’s EEO policy and affirmative action obligations 
under these specifications with all employees having any responsibility for hiring, 
assignment, layoff, termination, or other employment decisions including specific review of 
these items with onsite supervisory personnel such superintendents, general foremen, etc., 
prior to the initiation of construction work at any job site.  A written record shall be made 
and maintained identifying the time and place of these meetings, persons attending, subject 
matter discussed, and disposition of the subject matter. 

h. Disseminate the Contractor’s EEO policy externally by including it in any advertising in 
the news media, specifically including minority and female news media, and providing 
written notification to and discussing the Contractor’s EEO policy with other contractors 
and subcontractors with whom the Contractor does or anticipates doing business. 

i. Direct its recruitment efforts, both oral and written, to minority, female, and community 
organizations, to schools with minority and female students and to minority and female 
recruitment and training organizations serving the Contractor’s recruitment area and 
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employment needs.  Not later than one month prior to the date for the acceptance of 
applications for apprenticeship or other training by any recruitment source, the Contractor 
shall send written notification to organizations such as the above, describing the openings, 
screening procedures, and tests to be used in the selection process. 

j. Encourage present minority and female employees to recruit other minority persons and 
women and, where reasonable, provide after school, summer, and vacation employment to 
minority and female youth both on the site and in other areas of a contractor’s work force. 

k. Validate all tests and other selection requirements where there is an obligation to do so 
under 41 CFR part 60-3. 

l. Conduct, at least annually, an inventory and evaluation at least of all minority and female 
personnel, for promotional opportunities and encourage these employees to seek or to 
prepare for, through appropriate training, etc., such opportunities. 

m. Ensure that seniority practices, job classifications, work assignments, and other 
personnel practices do not have a discriminatory effect by continually monitoring all 
personnel and employment related activities to ensure that the EEO policy and the 
Contractor’s obligations under these specifications are being carried out. 

n. Ensure that all facilities and company activities are nonsegregated except that separate or 
single-user toilet and necessary changing facilities shall be provided to assure privacy 
between the sexes. 

o. Document and maintain a record of all solicitations of offers for subcontracts from 
minority and female construction contractors and suppliers, including circulation of 
solicitations to minority and female contractor associations and other business associations.  

p. Conduct a review, at least annually, of all supervisor’s adherence to and performance 
under the Contractor’s EEO policies and affirmative action obligations. 

8. Contractors are encouraged to participate in voluntary associations, which assist in fulfilling 
one or more of their affirmative action obligations (7a through 7p).  The efforts of a contractor 
association, joint contractor-union, contractor-community, or other similar group of which the 
Contractor is a member and participant may be asserted as fulfilling any one or more of its 
obligations under 7a through 7p of these specifications provided that the Contractor actively 
participates in the group, makes every effort to assure that the group has a positive impact on 
the employment of minorities and women in the industry, ensures that the concrete benefits of 
the program are reflected in the Contractor’s minority and female workforce participation, 
makes a good faith effort to meet its individual goals and timetables, and can provide access to 
documentation which demonstrates the effectiveness of actions taken on behalf of the 
Contractor.  The obligation to comply, however, is the Contractor’s and failure of such a group 
to fulfill an obligation shall not be a defense for the Contractor’s noncompliance. 
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9.  A single goal for minorities and a separate single goal for women have been established.  
The Contractor, however, is required to provide equal employment opportunity and to take 
affirmative action for all minority groups, both male and female, and all women, both minority 
and non-minority.  Consequently, the Contractor may be in violation of the Executive Order if 
a particular group is employed in a substantially disparate manner (for example, even though 
the Contractor has achieved its goals for women generally, the Contractor may be in violation 
of the Executive Order if a specific minority group of women is underutilized). 

10. The Contractor shall not use the goals and timetables or affirmative action standards to 
discriminate against any person because of race, color, religion, sex, sexual orientation, gender 
identity, or national origin. 

11.  The Contractor shall not enter into any subcontract with any person or firm debarred from 
Government contracts pursuant to Executive Order 11246. 

12.  The Contractor shall carry out such sanctions and penalties for violation of these 
specifications and of the Equal Opportunity Clause, including suspension, termination, and 
cancellation of existing subcontracts as may be imposed or ordered pursuant to Executive 
Order 11246, as amended, and its implementing regulations, by the Office of Federal Contract 
Compliance Programs. Any contractor who fails to carry out such sanctions and penalties shall 
be in violation of these specifications and Executive Order 11246, as amended. 

13. The Contractor, in fulfilling its obligations under these specifications, shall implement 
specific affirmative action steps, at least as extensive as those standards prescribed in paragraph 
7 of these specifications, so as to achieve maximum results from its efforts to ensure equal 
employment opportunity. If the Contractor fails to comply with the requirements of the 
Executive Order, the implementing regulations, or these specifications, the Director shall 
proceed in accordance with 41 CFR part 60-4.8. 

14. The Contractor shall designate a responsible official to monitor all employment related 
activity to ensure that the company EEO policy is being carried out, to submit reports relating 
to the provisions hereof as may be required by the Government, and to keep records.  Records 
shall at least include for each employee, the name, address, telephone numbers, construction 
trade, union affiliation if any, employee identification number when assigned, social security 
number, race, sex, status (e.g., mechanic, apprentice, trainee, helper, or laborer), dates of 
changes in status, hours worked per week in the indicated trade, rate of pay, and locations at 
which the work was performed.  Records shall be maintained in an easily understandable and 
retrievable form; however, to the degree that existing records satisfy this requirement, 
contractors shall not be required to maintain separate records. 

15.  Nothing herein provided shall be construed as a limitation upon the application of other laws 
which establish different standards of compliance or upon the application of requirements for the 
hiring of local or other area residents (e.g. those under the Public Works Employment Act of 
1977 and the Community Development Block Grant Program. 
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Federal Fair Labor Standards. All contracts and subcontracts that result from this solicitation 
incorporate by reference the provisions of 29 CFR part 201, et seq, the Federal Fair Labor 
Standards Act (FLSA), with the same force and effect as if given in full text.  The FLSA sets 
minimum wage, overtime pay, recordkeeping, and child labor standards for full and part-time 
workers. 

The Contractor has full responsibility to monitor compliance to the referenced statute or 
regulation.  The Contractor must address any claims or disputes that arise from this 
requirement directly with the U.S. Department of Labor – Wage and Hour Division. 

CERTIFICATION REGARDING LOBBYING. The Bidder or Offeror certifies by signing 
and submitting this bid or proposal, to the best of his or her knowledge and belief, that: 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
Bidder or Offeror, to any person for influencing or attempting to influence an officer or 
employee of an agency, a Member of Congress, an officer or employee of Congress, or 
an employee of a Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal loan, the entering 
into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant, loan, or cooperative 
agreement.  

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, 
a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, 
“Disclosure Form to Report Lobbying,” in accordance with its instructions.  

(3) The undersigned shall require that the language of this certification be included in the 
award documents for all sub-awards at all tiers (including subcontracts, subgrants, and 
contracts under grants, loans, and cooperative agreements) and that all sub-recipients 
shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for 
making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any 
person who fails to file the required certification shall be subject to a civil penalty of not less 
than $10,000 and not more than $100,000 for each such failure. 

 

PROHIBITION OF SEGREGATED FACILITIES 

(a) The Contractor agrees that it does not and will not maintain or provide for its employees 
any segregated facilities at any of its establishments, and that it does not and will not permit its 
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employees to perform their services at any location under its control where segregated facilities 
are maintained. The Contractor agrees that a breach of this clause is a violation of the Equal 
Employment Opportunity clause in this contract.  

(b) “Segregated facilities,” as used in this clause, means any waiting rooms, work areas, rest 
rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other 
storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas, 
transportation, and housing facilities provided for employees that are segregated by explicit 
directive or are in fact segregated on the basis of race, color, religion, sex, sexual orientation, 
gender identity, or national origin because of written or oral policies or employee custom. The 
term does not include separate or single-user rest rooms or necessary dressing or sleeping areas 
provided to assure privacy between the sexes. 

(c) The Contractor shall include this clause in every subcontract and purchase order that is 
subject to the Equal Employment Opportunity clause of this contract. 

All contracts and subcontracts that result from this solicitation incorporate by reference the 
requirements of 29 CFR Part 1910 with the same force and effect as if given in full text.  The 
employer must provide a work environment that is free from recognized hazards that may cause 
death or serious physical harm to the employee. The employer retains full responsibility to 
monitor its compliance and their subcontractor’s compliance with the applicable requirements 
of the Occupational Safety and Health Act of 1970 (29 CFR Part 1910).  The employer must 
address any claims or disputes that pertain to a referenced requirement directly with the U.S. 
Department of Labor – Occupational Safety and Health Administration.  

 

 

 

 

 

 

 

 

PROCUREMENT OF RECOVERED MATERIALS 

Contractor and subcontractor agree to comply with Section 6002 of the Solid Waste Disposal 
Act, as amended by the Resource Conservation and Recovery Act, and the regulatory 
provisions of 40 CFR Part 247.  In the performance of this contract and to the extent 
practicable, the Contractor and subcontractors are to use products containing the highest 
percentage of recovered materials for items designated by the Environmental Protection 
Agency (EPA) under 40 CFR Part 247 whenever: 
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 The contract requires procurement of $10,000 or more of a designated item during the 
fiscal year; or 

 The contractor has procured $10,000 or more of a designated item using Federal funding 
during the previous fiscal year. 

The list of EPA-designated items is available at www.epa.gov/smm/comprehensive-
procurement-guidelines-construction-products. 

Section 6002(c) establishes exceptions to the preference for recovery of EPA-designated 
products if the contractor can demonstrate the item is: 

a)  Not reasonably available within a timeframe providing for compliance with the contract 
performance schedule;  

b) Fails to meet reasonable contract performance requirements; or  
c)  Is only available at an unreasonable price.  

 

SEISMIC SAFETY. The Contractor agrees to ensure that all work performed under this 
contract, including work performed by subcontractors, conforms to a building code standard 
that provides a level of seismic safety substantially equivalent to standards established by the 
National Earthquake Hazards Reduction Program (NEHRP).  Local building codes that model 
their code after the current version of the International Building Code (IBC) meet the NEHRP 
equivalency level for seismic safety.  

 

 

CERTIFICATION OF OFFEROR/BIDDER REGARDING TAX DELINQUENCY AND 
FELONY CONVICTIONS 

The applicant must complete the following two certification statements. The applicant must 
indicate its current status as it relates to tax delinquency and felony conviction by inserting a 
checkmark () in the space following the applicable response. The applicant agrees that, if 
awarded a contract resulting from this solicitation, it will incorporate this provision for 
certification in all lower tier subcontracts. 

Certifications 

 The applicant represents that it is (  ) is not (  ) a corporation that has any unpaid 
Federal tax liability that has been assessed, for which all judicial and administrative 
remedies have been exhausted or have lapsed, and that is not being paid in a timely 
manner pursuant to an agreement with the authority responsible for collecting the tax 
liability. 

 The applicant represents that it is (  ) is not (  ) a corporation that was convicted of a 
criminal violation under any Federal law within the preceding 24 months. 

http://www.epa.gov/smm/comprehensive-procurement-guidelines-construction-products
http://www.epa.gov/smm/comprehensive-procurement-guidelines-construction-products


PHF Roof Replacement 47 | P a g e  Intials: _____ 

Note 

If an applicant responds in the affirmative to either of the above representations, the applicant is 
ineligible to receive an award unless the Sponsor has received notification from the agency 
suspension and debarment official (SDO) that the SDO has considered suspension or 
debarment and determined that further action is not required to protect the Government’s 
interests.  The applicant therefore must provide information to the owner about its tax liability 
or conviction to the Owner, who will then notify the FAA Airports District Office, which will 
then notify the agency’s SDO to facilitate completion of the required considerations before 
award decisions are made. 

Term Definitions 

Felony conviction: Felony conviction means a conviction within the preceding twenty 
four (24) months of a felony criminal violation under any Federal law and includes 
conviction of an offense defined in a section of the U.S. Code that specifically classifies 
the offense as a felony and conviction of an offense that is classified as a felony under 18 
USC § 3559. 
 
Tax Delinquency: A tax delinquency is any unpaid Federal tax liability that has been 
assessed, for which all judicial and administrative remedies have been exhausted, or have 
lapsed, and that is not being paid in a timely manner pursuant to an agreement with the 
authority responsible for collecting the tax liability. 

 

TERMINATION FOR CONVENIENCE (CONSTRUCTION & EQUIPMENT 
CONTRACTS). The Owner may terminate this contract in whole or in part at any time by 
providing written notice to the Contractor.  Such action may be without cause and without 
prejudice to any other right or remedy of Owner. Upon receipt of a written notice of 
termination, except as explicitly directed by the Owner, the Contractor shall immediately 
proceed with the following obligations regardless of any delay in determining or adjusting 
amounts due under this clause:  

1. Contractor must immediately discontinue work as specified in the written notice. 
2. Terminate all subcontracts to the extent they relate to the work terminated under the 

notice. 
3. Discontinue orders for materials and services except as directed by the written notice. 
4. Deliver to the Owner all fabricated and partially fabricated parts, completed and 

partially completed work, supplies, equipment and materials acquired prior to 
termination of the work, and as directed in the written notice. 

5. Complete performance of the work not terminated by the notice. 
6. Take action as directed by the Owner to protect and preserve property and work related 

to this contract that Owner will take possession. 
Owner agrees to pay Contractor for:  
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1. Completed and acceptable work executed in accordance with the contract documents 
prior to the effective date of termination; 

2. Documented expenses sustained prior to the effective date of termination in performing 
work and furnishing labor, materials, or equipment as required by the contract 
documents in connection with uncompleted work; 

3. Reasonable and substantiated claims, costs, and damages incurred in settlement of 
terminated contracts with Subcontractors and Suppliers; and 

4. Reasonable and substantiated expenses to the Contractor directly attributable to 
Owner’s termination action. 

Owner will not pay Contractor for loss of anticipated profits or revenue or other economic loss 
arising out of or resulting from the Owner’s termination action. 

The rights and remedies this clause provides are in addition to any other rights and remedies 
provided by law or under this contract. 

TERMINATION FOR CAUSE (CONSTRUCTION). Section 80-09 of FAA Advisory 
Circular 150/5370-10 establishes standard language for conditions, rights, and remedies 
associated with Owner termination of this contract for cause due to default of the Contractor.   
 
TERMINATION FOR CAUSE (EQUIPMENT). The Owner may, by written notice of default 
to the Contractor, terminate all or part of this Contract for cause if the Contractor: 

1. Fails to begin the Work under the Contract within the time specified in the Notice- to-
Proceed; 

2. Fails to make adequate progress as to endanger performance of this Contract in 
accordance with its terms; 

3. Fails to make delivery of the equipment within the time specified in the Contract, 
including any Owner approved extensions; 

4. Fails to comply with material provisions of the Contract; 

5. Submits certifications made under the Contract and as part of their proposal that include 
false or fraudulent statements; or 

6. Becomes insolvent or declares bankruptcy. 

If one or more of the stated events occur, the Owner will give notice in writing to the 
Contractor and Surety of its intent to terminate the contract for cause. At the Owner’s 
discretion, the notice may allow the Contractor and Surety an opportunity to cure the breach or 
default.  

If within [10] days of the receipt of notice, the Contractor or Surety fails to remedy the breach 
or default to the satisfaction of the Owner, the Owner has authority to acquire equipment by 
other procurement action. The Contractor will be liable to the Owner for any excess costs the 
Owner incurs for acquiring such similar equipment. 
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Payment for completed equipment delivered to and accepted by the Owner shall be at the 
Contract price. The Owner may withhold from amounts otherwise due the Contractor for such 
completed equipment, such sum as the Owner determines to be necessary to protect the Owner 
against loss because of Contractor default. 

Owner will not terminate the Contractor’s right to proceed with the work under this clause if 
the delay in completing the work arises from unforeseeable causes beyond the control and 
without the fault or negligence of the Contractor. Examples of such acceptable causes include: 
acts of God, acts of the Owner, acts of another Contractor in the performance of a contract with 
the Owner, and severe weather events that substantially exceed normal conditions for the 
location. 

If, after termination of the Contractor’s right to proceed, the Owner determines that the 
Contractor was not in default, or that the delay was excusable, the rights and obligations of the 
parties will be the same as if the Owner issued the termination for the convenience the Owner. 

The rights and remedies of the Owner in this clause are in addition to any other rights and 
remedies provided by law or under this contract. 

 

 

 

TRADE RESTRICTION CERTIFICATION 

By submission of an offer, the Offeror certifies that with respect to this solicitation and any 
resultant contract, the Offeror – 

1) is not owned or controlled by one or more citizens of a foreign country included in the 
list of countries that discriminate against U.S. firms as published by the Office of the 
United States Trade Representative (USTR); 

2) has not knowingly entered into any contract or subcontract for this project with a person 
that is a citizen or national of a foreign country included on the list of countries that 
discriminate against U.S. firms as published by the USTR; and  

3) has not entered into any subcontract for any product to be used on the Federal project 
that is produced in a foreign country included on the list of countries that discriminate 
against U.S. firms published by the USTR. 

This certification concerns a matter within the jurisdiction of an agency of the United States of 
America and the making of a false, fictitious, or fraudulent certification may render the maker 
subject to prosecution under Title 18 USC § 1001. 

The Offeror/Contractor must provide immediate written notice to the Owner if the 
Offeror/Contractor learns that its certification or that of a subcontractor was erroneous when 
submitted or has become erroneous by reason of changed circumstances.  The Contractor must 
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require subcontractors provide immediate written notice to the Contractor if at any time it 
learns that its certification was erroneous by reason of changed circumstances. 

Unless the restrictions of this clause are waived by the Secretary of Transportation in 
accordance with 49 CFR § 30.17, no contract shall be awarded to an Offeror or subcontractor:  

1) who is owned or controlled by one or more citizens or nationals of a foreign country 
included on the list of countries that discriminate against U.S. firms published by the 
USTR; or  

2) whose subcontractors are owned or controlled by one or more citizens or nationals of a 
foreign country on such USTR list; or  

3) who incorporates in the public works project any product of a foreign country on such 
USTR list. 

Nothing contained in the foregoing shall be construed to require establishment of a system of 
records in order to render, in good faith, the certification required by this provision.  The 
knowledge and information of a contractor is not required to exceed that which is normally 
possessed by a prudent person in the ordinary course of business dealings. 

The Offeror agrees that, if awarded a contract resulting from this solicitation, it will incorporate 
this provision for certification without modification in all lower tier subcontracts. The 
Contractor may rely on the certification of a prospective subcontractor that it is not a firm from 
a foreign country included on the list of countries that discriminate against U.S. firms as 
published by USTR, unless the Offeror has knowledge that the certification is erroneous. 

This certification is a material representation of fact upon which reliance was placed when 
making an award.  If it is later determined that the Contractor or subcontractor knowingly 
rendered an erroneous certification, the Federal Aviation Administration (FAA) may direct 
through the Owner cancellation of the contract or subcontract for default at no cost to the 
Owner or the FAA. 

 
VETERAN’S PREFERENCE. In the employment of labor (excluding executive, 
administrative, and supervisory positions), the Contractor and all sub-tier contractors must give 
preference to covered veterans as defined within Title 49 United States Code Section 47112.  
Covered veterans include Vietnam-era veterans, Persian Gulf veterans, Afghanistan-Iraq war 
veterans, disabled veterans, and small business concerns (as defined by 15 USC § 632) owned 
and controlled by disabled veterans.  This preference only applies when there are covered 
veterans readily available and qualified to perform the work to which the employment relates. 

CERTIFICATION REGARDING DOMESTIC PREFERENCES FOR 
PROCUREMENTS. The Bidder or Offeror certifies by signing and submitting this bid or 
proposal that, to the greatest extent practicable, the Bidder or Offeror has provided a preference 
for the purchase, acquisition, or use of goods, products, or materials produced in the United 
States (including, but not limited to, iron, aluminum, steel, cement, and other manufactured 
products) in compliance with 2 CFR § 200.322. 
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APPENDIX B: TERMS & CONDITIONS 
  
  
REQUIRED GENERAL TERMS AND CONDITIONS 
  
  
A.    VENDORS MANUAL     
B.    APPLICABLE LAWS AND COURTS     
C.    ANTI-DISCRIMINATION     
D.    ETHICS IN PUBLIC CONTRACTING     
E.    IMMIGRATION REFORM AND CONTROL ACT OF 1986     
F.    DEBARMENT STATUS     
G.    ANTITRUST     
H.    MANDATORY USE OF STATE FORM AND TERMS AND CONDITIONS     
I.     CLARIFICATION OF TERMS     
J.     PAYMENT     
K.    PRECEDENCE OF TERMS     
L.    QUALIFICATIONS OF BIDDERS OR OFFERORS     
M.    TESTING AND INSPECTION     
N.    ASSIGNMENT OF CONTRACT     
O.    CHANGES TO THE CONTRACT    
P.    DEFAULT     
Q.    TAXES     
R.    USE OF BRAND NAMES     
S.    TRANSPORTATION AND PACKAGING     
T.    INSURANCE    
U.    ANNOUNCEMENT OF AWARD     
V.    DRUG-FREE WORKPLACE     
W.    NONDISCRIMINATION OF CONTRACTORS     
X.    eVA BUSINESS-TO-GOVERNMENT VENDOR REGISTRATION     
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Y.    AVAILABILITY OF FUNDS     
Z.    SET-ASIDES IN ACCORDANCE WITH THE SMALL BUSINESS ENHANCEMENT AWARD 
PRIORITY      
AA.    BID PRICE CURRENCY     
BB.    AUTHORIZATION TO CONDUCT BUSINESS IN THE COMMONWEALTH     
CC.    CIVILITY IN STATE WORKPLACES     
DD.    CONTRACT EXTENSIONS     
  
A.    VENDORS MANUAL: This solicitation is subject to the provisions of the Commonwealth of 
Virginia Vendors Manual and any changes or revisions thereto, which are hereby incorporated into this 
contract in their entirety.  The process for filing a complaint about this solicitation is in section 7.13 of the 
Vendors Manual. (Note section 7.13 does not apply to protests of awards or formal contractual claims.) 
The procedure for filing contractual claims is in section 7.19 of the Vendors Manual.  A copy of the 
manual is normally available for review at the purchasing office and is accessible on the Internet at 
eva.virginia.gov under “I Sell To Virginia”.   
 
B.    APPLICABLE LAWS AND COURTS: This solicitation and any resulting contract shall be 
governed in all respects by the laws of the Commonwealth of Virginia, without regard to its choice of law 
provisions, and any litigation with respect thereto shall be brought in the circuit courts of the 
Commonwealth.  The agency and the contractor are encouraged to resolve any issues in controversy 
arising from the award of the contract or any contractual dispute using Alternative Dispute Resolution 
(ADR) procedures (Code of Virginia, § 2.2-4366).  ADR procedures are described in Chapter 9 of the 
Vendors Manual.  The contractor shall comply with all applicable federal, state and local laws, rules and 
regulations. 
  
C.    ANTI-DISCRIMINATION: By submitting their proposals, bidders certify to the Commonwealth 
that they will conform to the provisions of the Federal Civil Rights Act of 1964, as amended, as well as 
the Virginia Fair Employment Contracting Act of 1975, as amended, where applicable, the Virginians 
With Disabilities Act, the Americans With Disabilities Act and § 2.2-4311 of the Virginia Public 
Procurement Act (VPPA).  If the award is made to a faith-based organization, the organization shall not 
discriminate against any recipient of goods, services, or disbursements made pursuant to the contract on 
the basis of the recipient's religion, religious belief, refusal to participate in a religious practice, or on the 
basis of race, age, color, gender sexual orientation, gender identity, or national origin and shall be subject 
to the same rules as other organizations that contract with public bodies to account for the use of the funds 
provided; however, if the faith-based organization segregates public funds into separate accounts, only the 
accounts and programs funded with public funds shall be subject to audit by the public body. (Code of 
Virginia, § 2.2-4343.1E). 
   
1.    During the performance of this contract, the contractor agrees as follows: 
  
a.    The contractor will not discriminate against any employee or applicant for employment because of 
race, religion, color, sex, sexual orientation, gender identity, national origin, age, disability, or any other 
basis prohibited by state law relating to discrimination in employment, except where there is a bona fide 
occupational qualification reasonably necessary to the normal operation of the contractor.  The contractor 
agrees to post in conspicuous places, available to employees and applicants for employment, notices 
setting forth the provisions of this nondiscrimination clause. 
  
b.    The contractor, in all solicitations or advertisements for employees placed by or on behalf of the 
contractor, will state that such contractor is an equal opportunity employer. 
  
c.    Notices, advertisements and solicitations placed in accordance with federal law, rule or regulation 

https://eva.virginia.gov/index.html


PHF Roof Replacement 53 | P a g e  Intials: _____ 

shall be deemed sufficient for the purpose of meeting the requirements of this section. 
  
d.    If the contractor employs more than five employees, the contractor shall (i) provide annual training 
on the contractor's sexual harassment policy to all supervisors and employees providing services in the 
Commonwealth, except such supervisors or employees that are required to complete sexual harassment 
training provided by the Department of Human Resource Management, and (ii) post the contractor's 
sexual harassment policy in (a) a conspicuous public place in each building located in the Commonwealth 
that the contractor owns or leases for business purposes and (b) the contractor's employee handbook. 
  
e.    The requirements of these provisions 1. and 2. are a material part of the contract.  If the Contractor 
violates one of these provisions, the Commonwealth may terminate the affected part of this contract for 
breach, or at its option, the whole contract.  Violation of one of these provisions may also result in 
debarment from State contracting regardless of whether the specific contract is terminated. 
  
f.    In accordance with Executive Order 61 (2017), a prohibition on discrimination by the contractor, in 
its employment practices, subcontracting practices, and delivery of goods or services, on the basis of race, 
sex, color, national origin, religion, sexual orientation, gender identity, age, political affiliation, disability, 
or veteran status, is hereby incorporated in this contract. 
  
2.    The contractor will include the provisions of 1. above in every subcontract or purchase order over 
$10,000, so that the provisions will be binding upon each subcontractor or vendor. 
  
D.    ETHICS IN PUBLIC CONTRACTING: By submitting their proposals, bidders certify that their 
proposals are made without collusion or fraud and that they have not offered or received any kickbacks or 
inducements from any other bidder, supplier, manufacturer or subcontractor in connection with their 
proposal, and that they have not conferred on any public employee having official responsibility for this 
procurement transaction any payment, loan, subscription, advance, deposit of money, services or anything 
of more than nominal value, present or promised, unless consideration of substantially equal or greater 
value was exchanged. 
  
E.    IMMIGRATION REFORM AND CONTROL ACT OF 1986:  
By entering into a written contract with the Commonwealth of Virginia, the Contractor certifies that the 
Contractor does not, and shall not during the performance of the contract for goods and services in the 
Commonwealth, knowingly employ an unauthorized alien as defined in the federal Immigration Reform 
and Control Act of 1986. 
  
F.    DEBARMENT STATUS: By participating in this procurement, the vendor certifies that they are not 
currently debarred by the Commonwealth of Virginia from submitting a response for the type of goods 
and/or services covered by this solicitation. Vendor further certifies that they are not debarred from filling 
any order or accepting any resulting order, or that they are an agent of any person or entity that is 
currently debarred by the Commonwealth of Virginia. 
  
If a vendor is created or used for the purpose of circumventing a debarment decision against another 
vendor, the non-debarred vendor will be debarred for the same time period as the debarred vendor. 
  
G.    ANTITRUST: By entering into a contract, the contractor conveys, sells, assigns, and transfers to the 
Commonwealth of Virginia all rights, title and interest in and to all causes of action it may now have or 
hereafter acquire under the antitrust laws of the United States and the Commonwealth of Virginia, relating 
to the particular goods or services purchased or acquired by the Commonwealth of Virginia under said 
contract. 
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H.    MANDATORY USE OF STATE FORM AND TERMS AND CONDITIONS FOR IFBs AND  
1.    (For Invitation For Bids): Failure to submit a bid on the official state form provided for that purpose 
shall be a cause for rejection of the bid.  Modification of or additions to any portion of the Invitation for 
Bids may be cause for rejection of the bid; however, the Commonwealth reserves the right to decide, on a 
case by case basis, in its sole discretion, whether to reject such a bid as nonresponsive.  As a precondition 
to its acceptance, the Commonwealth may, in its sole discretion, request that the bidder withdraw or 
modify nonresponsive portions of a bid which do not affect quality, quantity, price, or delivery.  No 
modification of or addition to the provisions of the contract shall be effective unless reduced to writing 
and signed by the parties. 
  
2. Not applicable 
  
I.    CLARIFICATION OF TERMS: If any prospective (bidder/offeror) has questions about the 
specifications or other solicitation documents, the prospective (bidder/offeror) should contact the buyer 
whose name appears on the face of the solicitation no later than five working days before the due date.  
Any revisions to the solicitation will be made only by addendum issued by the buyer. 
  
J.    PAYMENT: 
  
1.    To Prime Contractor: 
  
a.    Invoices for items ordered, delivered and accepted shall be submitted by the contractor directly to the  
payment address shown on the purchase order/contract.  All invoices shall show the state contract number 
and/or purchase order number; the federal employer identification number (for proprietorships, 
partnerships, and corporations).  
  
b.    Any payment terms requiring payment in less than 30 days will be regarded as requiring payment 30 
days after invoice or delivery, whichever occurs last.  This shall not affect offers of discounts for payment 
in less than 30 days, however. 
  
c.    All goods or services provided under this contract or purchase order, that are to be paid for with 
public funds, shall be billed by the contractor at the contract price, regardless of which public agency is 
being billed. 
  
d.    The following shall be deemed to be the date of payment: the date of postmark in all cases where 
payment is made by mail, or when offset proceedings have been instituted as authorized under the 
Virginia Debt Collection Act. 
  
e.    Unreasonable Charges.  Under certain emergency procurements and for most time and material 
purchases, final job costs cannot be accurately determined at the time orders are placed.  In such cases, 
contractors should be put on notice that final payment in full is contingent on a determination of 
reasonableness with respect to all invoiced charges.  Charges which appear to be unreasonable will be 
resolved in accordance with Code of Virginia, § 2.2-4363 and -4364.  Upon determining that invoiced 
charges are not reasonable, the Commonwealth shall notify the contractor of defects or improprieties in 
invoices within fifteen (15) days as required in Code of Virginia, § 2.2-4351.,.  The provisions of this 
section do not relieve an agency of its prompt payment obligations with respect to those charges which 
are not in dispute (Code of Virginia, § 2.2-4363). 
  
2.    To Subcontractors:   
  
a.    Within seven (7) days of the contractor’s receipt of payment from the Commonwealth, a contractor 
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awarded a contract under this solicitation is hereby obligated: 
  
(1)    To pay the subcontractor(s) for the proportionate share of the payment received for work performed 
by the subcontractor(s) under the contract; or 
  
(2)    To notify the agency and the subcontractor(s), in writing, of the contractor’s intention to withhold 
payment and the reason. 
  
b.    The contractor is obligated to pay the subcontractor(s) interest at the rate of one percent per month 
(unless otherwise provided under the terms of the contract) on all amounts owed by the contractor that 
remain unpaid seven (7) days following receipt of payment from the Commonwealth, except for amounts 
withheld as stated in (2) above.  The date of mailing of any payment by U. S. Mail is deemed to be 
payment to the addressee.  These provisions apply to each sub-tier contractor performing under the 
primary contract.  A contractor’s obligation to pay an interest charge to a subcontractor may not be 
construed to be an obligation of the Commonwealth. 
  
3.    Each prime contractor who wins an award in which provision of a SWaM procurement plan is a 
condition to the award, shall deliver to the contracting agency or institution, on or before request for final 
payment, evidence and certification of compliance (subject only to insubstantial shortfalls and to 
shortfalls arising from subcontractor default) with the SWaM procurement plan.  Final payment under the 
contract in question may be withheld until such certification is delivered and, if necessary, confirmed by 
the agency or institution, or other appropriate penalties may be assessed in lieu of withholding such 
payment. 
  
4.    The Commonwealth of Virginia encourages contractors and subcontractors to accept electronic and 
credit card payments. 
  
K.        PRECEDENCE OF TERMS: The following General Terms and Conditions VENDORS 
MANUAL, APPLICABLE LAWS AND COURTS, ANTI-DISCRIMINATION, ETHICS IN PUBLIC 
CONTRACTING, IMMIGRATION REFORM AND CONTROL ACT OF 1986, DEBARMENT 
STATUS, ANTITRUST, MANDATORY USE OF STATE FORM AND TERMS AND CONDITIONS, 
CLARIFICATION OF TERMS, PAYMENT shall apply in all instances.  In the event there is a conflict 
between any of the other General Terms and Conditions and any Special Terms and Conditions in this 
solicitation, the Special Terms and Conditions shall apply. 
  
L.    QUALIFICATIONS OF (BIDDERS/OFFERORS): The Commonwealth may make such 
reasonable investigations as deemed proper and necessary to determine the ability of the (bidder/offeror) 
to perform the services/furnish the goods and the (bidder/offeror) shall furnish to the Commonwealth all 
such information and data for this purpose as may be requested.  The Commonwealth reserves the right to 
inspect (bidder’s/offeror’s) physical facilities prior to award to satisfy questions regarding the 
(bidder’s/offeror’s) capabilities.  The Commonwealth further reserves the right to reject any 
(bid/proposal) if the evidence submitted by, or investigations of, such (bidder/offeror) fails to satisfy the 
Commonwealth that such (bidder/offeror) is properly qualified to carry out the obligations of the contract 
and to provide the services and/or furnish the goods contemplated therein. 
  
M.    TESTING AND INSPECTION: The Commonwealth reserves the right to conduct any 
test/inspection it may deem advisable to assure goods and services conform to the specifications. 
  
N.    ASSIGNMENT OF CONTRACT: A contract shall not be assignable by the contractor in whole or 
in part without the written consent of the Commonwealth. 
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O.    CHANGES TO THE CONTRACT: Changes can be made to the contract in any of the following 
ways: 
  
1.    The parties may agree in writing to modify the terms, conditions, or scope of the contract.  Any 
additional goods or services to be provided shall be of a sort that is ancillary to the contract goods or 
services, or within the same broad product or service categories as were included in the contract 
award.  Any increase or decrease in the price of the contract resulting from such modification shall be 
agreed to by the parties as a part of their written agreement to modify the scope of the contract. 
 
2.    The Purchasing Agency may order changes within the general scope of the contract at any time by 
written notice to the contractor.  Changes within the scope of the contract include, but are not limited to, 
things such as services to be performed, the method of packing or shipment, and the place of delivery or 
installation.  The contractor shall comply with the notice upon receipt, unless the contractor intends to 
claim an adjustment to compensation, schedule, or other contractual impact that would be caused by 
complying with such notice, in which case the contractor shall, in writing, promptly notify the Purchasing 
Agency of the adjustment to be sought, and before proceeding to comply with the notice, shall await the 
Purchasing Agency's written decision affirming, modifying, or revoking the prior written notice.  If the 
Purchasing Agency decides to issue a notice that requires an adjustment to compensation, the contractor 
shall be compensated for any additional costs incurred as the result of such order and shall give the 
Purchasing Agency a credit for any savings.  Said compensation shall be determined by one of the 
following methods: 
  
a.    By mutual agreement between the parties in writing; or 
  
b.    By agreeing upon a unit price or using a unit price set forth in the contract, if the work to be done can 
be expressed in units, and the contractor accounts for the number of units of work performed, subject to 
the Purchasing Agency’s right to audit the contractor’s records and/or to determine the correct number of 
units independently; or 
  
c.    By ordering the contractor to proceed with the work and keep a record of all costs incurred and 
savings realized.  A markup for overhead and profit may be allowed if provided by the contract.  The 
same markup shall be used for determining a decrease in price as the result of savings realized.  The 
contractor shall present the Purchasing Agency with all vouchers and records of expenses incurred and 
savings realized.  The Purchasing Agency shall have the right to audit the records of the contractor as it 
deems necessary to determine costs or savings.  Any claim for an adjustment in price under this provision 
must be asserted by written notice to the Purchasing Agency within thirty (30) days from the date of 
receipt of the written order from the Purchasing Agency.  If the parties fail to agree on an amount of 
adjustment, the question of an increase or decrease in the contract price or time for performance shall be 
resolved in accordance with the procedures for resolving disputes provided by the Disputes Clause of this 
contract or, if there is none, in accordance with the disputes provisions of the Commonwealth of Virginia 
Vendors Manual.  Neither the  existence of a claim nor a dispute resolution process, litigation or any other 
provision of this contract shall excuse the contractor from promptly complying with the changes ordered 
by the Purchasing Agency or with the performance of the contract generally. 
  
P.    DEFAULT: In case of failure to deliver goods or services in accordance with the contract terms and 
conditions, the Commonwealth may terminate this agreement after verbal or written notice without 
penalty.  Upon termination the Commonwealth may procure the goods or services contracted for from 
other sources and hold the contractor responsible for any resulting additional purchase and administrative 
costs.  This remedy shall be in addition to any other remedies which the Commonwealth may have. 
  
Q.    TAXES: Sales to the Commonwealth of Virginia are normally exempt from State sales tax.  State 
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sales and use tax certificates of exemption, Form ST-12, will be issued upon request.  Deliveries against 
this contract shall usually be free of Federal excise and transportation taxes.  The Commonwealth’s excise 
tax exemption registration number is 54-73-0076K. 
  
If sales or deliveries against the contract are not exempt, the contractor shall be responsible for the 
payment of such taxes unless the tax law specifically imposes the tax upon the buying entity and prohibits 
the contractor from offering a tax-included price.  
  
R.    USE OF BRAND NAMES: Unless otherwise provided in this solicitation, the name of a certain 
brand, make or manufacturer does not restrict bidders to the specific brand, make or manufacturer named, 
but conveys the general style, type, character, and quality of the article desired.  Any article which the 
public body, in its sole discretion, determines to be the equivalent of that specified, considering quality, 
workmanship, economy of operation, and suitability for the purpose intended, shall be accepted.  The 
(bidder/offeror) is responsible to clearly and specifically identify the product being offered and to provide 
sufficient descriptive literature, catalog cuts and technical detail to enable the Commonwealth to 
determine if the product offered meets the requirements of the solicitation.  This is required even if 
offering the exact brand, make or manufacturer specified.  Normally in competitive sealed bidding only 
the information furnished with the bid will be considered in the evaluation.  Failure to furnish adequate 
data for evaluation purposes may result in declaring a bid nonresponsive.  Unless the (bidder/offeror) 
clearly indicates in its (bid/proposal) that the product offered is an equivalent product, such (bid/proposal) 
will be considered to offer the brand name product referenced in the solicitation. 
  
S.    TRANSPORTATION AND PACKAGING: By submitting their proposals, all bidders certify and 
warrant that the price offered for FOB destination includes only the actual freight rate costs at the lowest 
and best rate and is based upon the actual weight of the goods to be shipped.  Except as otherwise 
specified herein, standard commercial packaging, packing and shipping containers shall be used.  All 
shipping containers shall be legibly marked or labeled on the outside with purchase order number, 
commodity description, and quantity. 
  
T.    INSURANCE: By signing and submitting a bid or proposal under this solicitation, the bidder or 
offeror certifies that if awarded the contract, it will have the following insurance coverage at the time the 
contract is awarded.  For construction contracts, if any subcontractors are involved, the subcontractor will 
have workers’ compensation insurance in accordance with §§ 2.2-4332 and 65.2-800 et seq. of the Code 
of Virginia.  The bidder or offeror further certifies that the contractor and any subcontractors will 
maintain these insurance coverages during the entire term of the contract and that all coverage will be 
provided by companies authorized to sell insurance in Virginia by the Virginia State Corporation 
Commission. 
  
 
MINIMUM INSURANCE COVERAGES AND LIMITS: 
  

1. Workers’ Compensation - Statutory requirements and benefits.  Coverage is compulsory 
for employers of three or more employees, to include the employer. Contractors who fail 
to notify the Commonwealth of increases in the number of employees that change their 
workers’ compensation requirements under the Code of Virginia during the course of the 
contract shall be in noncompliance with the contract. 

  
2.    Employer’s Liability - $100,000. 
  

2. Commercial General Liability - $1,000,000 per occurrence and $2,000,000 in the 
aggregate.  Commercial General Liability is to include bodily injury and property 
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damage, personal injury and advertising injury, products and completed operations 
coverage.  The Commonwealth of Virginia shall be added as an additional insured to the 
policy by an endorsement. 

3. Automobile Liability - $1,000,000 combined single limit. (Required only if a motor 
vehicle not owned by the Commonwealth is to be used in the contract.  Contractor must 
assure that the required coverage is maintained by the Contractor (or third party owner of 
such motor vehicle.) 

  
 
Profession/Service                                Limits 
Accounting                                     $1,000,000 per occurrence, $3,000,000 
aggregate 
Architecture                                     $2,000,000 per occurrence, $6,000,000 
aggregate 
Asbestos Design, Inspection or Abatement Contractors          $1,000,000 per occurrence, $3,000,000 
aggregate 
 
Code of Virginia § 8.01-581.15 
https://law.lis.virginia.gov/vacode/title8.01/chapter21.1/section8.01-581.15/ 
 
Insurance/Risk Management                           $1,000,000 per occurrence, $3,000,000 
aggregate 
Landscape/Architecture                            $1,000,000 per occurrence, $1,000,000 
aggregate 
Legal                                                    $1,000,000 per occurrence, $5,000,000 
aggregate 
Professional Engineer                            $2,000,000 per occurrence, $6,000,000 
aggregate 
Surveying                                      $1,000,000 per occurrence, $1,000,000 
aggregate 
  
U.     ANNOUNCEMENT OF AWARD:  Upon the award or the announcement of the decision to award 
a contract as a result of this solicitation, the purchasing agency will publicly post such notice in eVA 
(eva.virginia.gov) for a minimum of 10 days. 
   
V.    DRUG-FREE WORKPLACE: Applicable for all contracts over $10,000:  
  
During the performance of this contract, the contractor agrees to (i) provide a drug-free workplace for the 
contractor's employees; (ii) post in conspicuous places, available to employees and applicants for 
employment, a statement notifying employees that the unlawful manufacture, sale, distribution, 
dispensation, possession, or use of a controlled substance or marijuana is prohibited in the contractor's 
workplace and specifying the actions that will be taken against employees for violations of such 
prohibition; (iii) state in all solicitations or advertisements for employees placed by or on behalf of the 
contractor that the contractor maintains a drug-free workplace; and (iv) include the provisions of the 
foregoing clauses in every subcontract or purchase order of over $10,000, so that the provisions will be 
binding upon each subcontractor or vendor.  
  
For the purposes of this section, “drug-free workplace” means a site for the performance of work done in 
connection with a specific contract awarded to a contractor, the employees of whom are prohibited from 
engaging in the unlawful manufacture, sale, distribution, dispensation, possession or use of any controlled 
substance or marijuana during the performance of the contract. 

https://law.lis.virginia.gov/vacode/title8.01/chapter21.1/section8.01-581.15/
https://eva.virginia.gov/index.html
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W.    NONDISCRIMINATION OF CONTRACTORS:  A bidder, offeror, or contractor shall not be 
discriminated against in the solicitation or award of this contract because of race, religion, color, sex, 
sexual orientation, gender identity, national origin, age, disability, faith-based organizational status, any 
other basis prohibited by state law relating to discrimination in employment or because the bidder or 
offeror employs ex-offenders unless the state agency, department or institution has made a written 
determination that employing ex-offenders on the specific contract is not in its best interest.  If the award 
of this contract is made to a faith-based organization and an individual, who applies for or receives goods, 
services, or disbursements provided pursuant to this contract objects to the religious character of the faith-
based organization from which the individual receives or would receive the goods, services, or 
disbursements, the public body shall offer the individual, within a reasonable period of time after the date 
of his objection, access to equivalent goods, services, or disbursements from an alternative provider. 
  
X.    eVA BUSINESS-TO-GOVERNMENT VENDOR REGISTRATION, CONTRACTS, AND 
ORDERS: The eVA Internet electronic procurement solution, web site portal eva.virginia.gov, 
streamlines and automates government purchasing activities in the Commonwealth.  The eVA portal is 
the gateway for vendors to conduct business with state agencies and public bodies.  All vendors desiring 
to provide goods and/or services to the Commonwealth shall participate in the eVA Internet e-
procurement solution by completing the free eVA Vendor Registration.  All bidders or offerors must 
register in eVA and pay the Vendor Transaction Fees specified below; failure to register will result in the 
bid/proposal being rejected. 
   
            Vendor transaction fees are determined by the date the original purchase order is issued and the 
current fees are as follows: 
  

1. For orders issued July 1, 2014, and after, the Vendor Transaction Fee is: 
  

1. DSBSD-certified Small Businesses: 1%, capped at $500 per order. 
2. Businesses that are not DSBSD-certified Small Businesses: 1%, capped at $1,500 per 

order. 
  

2. Refer to Special Term and Condition “eVA Orders and Contracts” to identify the number 
of purchase orders that will be issued as a result of this solicitation/contract with the eVA 
transaction fee specified above assessed for each order. 

  
For orders issued prior to July 1, 2014, the vendor transaction fees can be found at eva.virginia.gov. 
  
The specified vendor transaction fee will be invoiced, by the Commonwealth of Virginia Department of 
General Services, typically within 60 days of the order issue date.  Any adjustments (increases/decreases) 
will be handled through purchase order changes. 
  
  
Y.    AVAILABILITY OF FUNDS:  It is understood and agreed between the parties herein that the 
agency shall be bound hereunder only to the extent that the legislature has appropriated funds that are 
legally available or may hereafter become legally available for the purpose of this agreement. 
  
Z.    SET-ASIDES IN ACCORDANCE WITH THE SMALL BUSINESS ENHANCEMENT 
AWARD PRIORITY:   This solicitation is set-aside for award priority to DSBSD-certified micro 
businesses or small businesses when designated as “Micro Business Set-Aside Award Priority” or “Small 
Business Set-Aside Award Priority” accordingly in the solicitation.  DSBSD-certified micro businesses or 
small businesses also includes DSBSD-certified women-owned and minority-owned businesses when 

https://eva.virginia.gov/index.html
https://dgs.virginia.gov/globalassets/business-units/dps/documents/billing/eVA-Fee-Schedule-Revised-Effective-07-01-2014.pdf
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they have received the DSBSD small business certification.  For purposes of award, bidders/offerors shall 
be deemed micro businesses or small businesses if and only if they are certified as such by DSBSD on the 
due date for receipt of bids/proposals. 
AA.     BID PRICE CURRENCY:  Unless stated otherwise in the solicitation, bidders/offerors shall 
state bid/offer prices in US dollars. 
  
BB.    AUTHORIZATION TO CONDUCT BUSINESS IN THE COMMONWEALTH:  A 
contractor organized as a stock or nonstock corporation, limited liability company, business trust, or 
limited partnership or registered as a registered limited liability partnership shall be authorized to transact 
business in the Commonwealth as a domestic or foreign business entity if so required by Title 13.1 or 
Title 50 of the Code of Virginia or as otherwise required by law. Any business entity described above that 
enters into a contract with a public body pursuant to the Virginia Public Procurement Act shall not allow 
its existence to lapse or its certificate of authority or registration to transact business in the 
Commonwealth, if so required under Title 13.1 or Title 50, to be revoked or cancelled at any time during 
the term of the contract. A public body may void any contract with a business entity if the business entity 
fails to remain in compliance with the provisions of this section. 
  
CC.    CIVILITY IN STATE WORKPLACES:  The contractor shall take all reasonable steps to ensure 
that no individual, while performing work on behalf of the contractor or any subcontractor in connection 
with this agreement (each, a “Contract Worker”), shall engage in 1) harassment (including sexual 
harassment), bullying, cyber-bullying, or threatening or violent conduct, or 2) discriminatory behavior on 
the basis of race, sex, color, national origin, religious belief, sexual orientation, gender identity or 
expression, age, political affiliation, veteran status, or disability.   
  
The contractor shall provide each Contract Worker with a copy of this Section and will require Contract 
Workers to participate in agency training on civility in the State workplace if contractor’s (and any 
subcontractor’s) regular mandatory training programs do not already encompass equivalent or greater 
expectations.  Upon request, the contractor shall provide documentation that each Contract Worker has 
received such training. 
  
For purposes of this Section, “State workplace” includes any location, permanent or temporary, where a 
Commonwealth employee performs any work-related duty or is representing his or her agency, as well as 
surrounding perimeters, parking lots, outside meeting locations, and means of travel to and from these 
locations.  Communications are deemed to occur in a State workplace if the Contract Worker reasonably 
should know that the phone number, email, or other method of communication is associated with a State 
workplace or is associated with a person who is a State employee. 
  
The Commonwealth of Virginia may require, at its sole discretion, the removal and replacement of any 
Contract Worker who the Commonwealth reasonably believes to have violated this Section. 
    
This Section creates obligations solely on the part of the contractor.  Employees or other third parties may 
benefit incidentally from this Section and from training materials or other communications distributed on 
this topic, but the  
  
Parties to this agreement intend this Section to be enforceable solely by the Commonwealth and not by 
employees or other third parties. 
  
DD.    CONTRACT EXTENSIONS:  In the event that the original term and all renewals of this contract 
expire prior to the award for a new contract for similar goods and/or services, the Commonwealth of 
Virginia may, with written consent of the Contractor, extend this contract for such a period as may be 
necessary to afford the Commonwealth of Virginia a continuous supply of the identified goods and/or 
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services. 
  
  
  
  
  
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
  
 SPECIAL TERMS AND CONDITIONS 
    
1.    AUDIT: The contractor shall retain all books, records, and other documents relative to this contract 
for five (5) years after final payment, or until audited by the Commonwealth of Virginia, whichever is 
sooner.  The agency, its authorized agents, and/or state auditors shall have full access to and the right to 
examine any of said materials during said period. 
  
A.    AWARD: An award will be made to the lowest responsive and responsible bidder.  Evaluation will 
be based on net prices.  Unit prices, extensions and grand total must be shown.  In case of arithmetic 
errors, the unit price will govern.  If cash discount for prompt payment is offered, it must be clearly 
shown in the space provided.  Discounts for prompt payment will not be considered in making awards.  
The State reserves the right to reject any and all bids in whole or in part, to waive any informality, and to 
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delete items prior to making an award. 
  
 3.    CANCELLATION OF CONTRACT: The purchasing agency reserves the right to cancel and 
terminate any resulting contract, in part or in whole, without penalty, upon 60 days written notice to the 
contractor.  In the event the initial contract period is for more than 12 months, the resulting contract may 
also be terminated by the contractor, without penalty, after the initial 12 months of the contract period 
upon 60 days written notice to the other party.  Any contract cancellation notice shall not relieve the 
contractor of the obligation to deliver and/or perform on all outstanding orders issued prior to the 
effective date of cancellation. 
  
4.    eVA ORDERS AND CONTRACTS:  The solicitation/contract will result in 1 purchase order with 
the applicable eVA transaction fee assessed. 
  
A.    RENEWAL OF CONTRACT. There will be no renewal options, this is a project contract, once the 
project is completed, the contract term will expire. 
 
 6.    ASBESTOS: Whenever and wherever during the course of performing any work under this contract, 
the contractor discovers the presence of asbestos or suspects that asbestos is present, he shall stop the 
work immediately, secure the area, notify the building owner and await positive identification of the 
suspect material.  During the downtime in such a case, the contractor shall not disturb any surrounding 
surfaces but shall protect the area with suitable dust covers.  In the event the contractor is delayed due to 
the discovery of asbestos or suspected asbestos, then a mutually agreed extension of time to perform the 
work shall be allowed the contractor but without additional compensation due to the time extension. 
   
7.    AS BUILT DRAWINGS: The contractor shall provide the Commonwealth a clean set of 
reproducible “as built” drawings and wiring diagrams, marked to record all changes made during 
installation or construction.  The contractor shall also provide the Commonwealth with maintenance 
manuals, parts lists and a copy of all warranties for all equipment.  All “as built” drawings and wiring 
diagrams, maintenance manuals, parts lists and warranties shall be delivered to the Commonwealth upon 
completion of the work and prior to final payment. 
  
9.    BEST AND FINAL OFFER (BAFO): At the conclusion of negotiations, the offeror(s) may be 
asked to submit in writing, a Best And Final Offer (BAFO).  After the BAFO is submitted, no further 
negotiations shall be conducted with  the offeror(s).  The offeror’s proposal will be rescored to combine 
and include the information contained in the BAFO.  The decision to award will be based on the final 
evaluation including the BAFO. 
  
 
10.    BID ACCEPTANCE PERIOD: Any bid in response to this solicitation shall be valid for 90 days. 
At the end of the days the bid may be withdrawn at the written request of the bidder.  If the bid is not 
withdrawn at that time it remains in effect until an award is made or the solicitation is canceled. 
  
 11.    BID BOND OR GUARANTEE: Each bid shall be accompanied by a bid bond or guarantee of 
five percent (5%) of the amount of the bid, which shall be a certified check, cash escrow or a bid bond 
payable to the Treasurer of the Commonwealth of Virginia.  The sureties of all bonds shall be of such 
surety company or companies as are approved by the State and are authorized to transact business in the 
Commonwealth of Virginia.  Such bid bond or check shall be submitted with the understanding that it 
shall guarantee that the bidder will not withdraw such bid during the period of _30 days following the 
opening of bids; that if such bid is accepted, the bidder will accept and perform under the terms of the 
Invitation for Bids and purchase order or contract.  The bid guarantee will be returned upon award of 
contract. 
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12.    BID PRICES: Bid shall be in the form of a firm unit price for each item during the contract period. 
  
15.    CERTIFIED TEST REPORT: Each bidder shall provide a copy of a certified test report with their 
bid.  The certified test report shall be from a recognized independent testing laboratory or manufacturer’s 
quality control laboratory showing all test results and full compliance with the appropriate specifications 
indicated herein.  However, the Commonwealth reserves the right to perform any tests or inspections 
when and as deemed necessary to verify the certified test report. 
  
16.    CONTRACTOR/SUBCONTRACTOR LICENSE REQUIREMENT:  By my signature on this 
solicitation, I certify that this firm/individual and subcontractor is properly licensed for providing the 
goods/services specified.  Furthermore, the contractor and subcontractors shall maintain the required 
license throughout the term of the contract.  The contractor or their subcontractor shall immediately notify 
the contracting agency in writing in the event the license has been revoked. 
  
 
 
Contractor Name:_________________     
  
License # _________________    Type ________________ 
  
Subcontractor Name:_________________________ 
  
License # _________________    Type ________________ 
  
  
17.    CONTRACTOR REGISTRATION:  If a contract for construction, removal, repair or 
improvement of a building or other real property is for $120,000 or more, or if the total value of all such 
contracts undertaken by bidder/offeror within any 12-month period is $750,000 or more, the 
bidder/offeror is required under Title 54.1-1100, Code of Virginia (1950), as amended, to be licensed by 
the State Board of Contractors a “CLASS A CONTRACTOR.”  If such a contract is for $10,000 or more 
but less than $120,000, or if the total value of all such contracts undertaken by bidder/offeror within any 
12-month period is $150,000 or more, but less than $750,000 or more, the bidder is required to be 
licensed as a “CLASS B CONTRACTOR.”  If such a contract is over $1,000 but less than $10,000, or if 
the contractor does less than $150,000 in business in a 12-month period, the bidder is required to be 
licensed as a “CLASS C CONTRACTOR.”  The board shall require a master tradesmen license as a 
condition of licensure for electrical, plumbing and heating, ventilation and air conditioning contractors. 
The bidder/offeror shall place on the outside of the envelope containing the bid/proposal and shall place 
in the bid/proposal over his signature whichever of the following notations is appropriate, inserting his 
contractor license number: 
Licensed Class A Virginia Contractor No. _______________Specialty _______________ 
Licensed Class B Virginia Contractor No. _______________Specialty _______________ 
Licensed Class C Virginia Contractor No. _______________Specialty _______________ 
  
If the bidder/offeror shall fail to provide this information on his bid/proposal or on the envelope 
containing the  bid/proposal and shall fail to promptly provide said contractor license number to the 
Commonwealth in writing when  requested to do so before or after the opening of bids/proposals, he shall 
be deemed to be in violation of § 54.1-1115 of the Code of Virginia (1950), as amended, and his 
bid/proposal will not be considered.   
  
If a bidder shall fail to obtain the required license prior to submission of his proposal, the proposal shall 
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not be considered. 
  
  

2. CONTRACTOR’S TITLE TO MATERIALS: No materials or supplies for the work 
shall be purchased by the contractor or by any subcontractor subject to any chattel 
mortgage or under a conditional sales or other agreement by which an interest is retained 
by the seller.  The contractor warrants that he has clear title to all materials and supplies 
for which he invoices for payment. 

  
19.    DELIVERY:  Delivery of goods or performance of services shall be within the number of calendar 
days stated below after receipt of order (ARO) by the bidder/offeror.   The Agency requires the 
(bidder/offeror) to deliver within a reasonable time after ARO.  If the bidder/offeror does not insert a 
stated delivery time in the blank below, the (bidder/offeror) will be deemed to offer delivery in 
accordance with the Agency’s desired delivery time as stated below: 
            Agency’s desired delivered time:  180____ calendar days ARO 
 
            BIDDER’S/OFFEROR’S STATED DELIVERY TIME:  ____ CALENDAR DAYS ARO 
 
20.    DELIVERY AND STORAGE: It shall be the responsibility of the contractor to make all 
arrangements for delivery, unloading, receiving and storing materials in the building during installation.  
The owner will not assume any responsibility for receiving these shipments.  Contractor shall check with 
the owner and make necessary arrangements for security and storage space in the building during 
installation. 
  
 
  
21.    DELIVERY NOTIFICATION: The Agency shall be notified  48   hours prior to delivery of any 
items so that personnel may be available to allow access to the building and verify items received.  
Notification shall be made to : 
  
Rob Gay_______1-757-880-2746 
Name                             Phone 
  
 23.    EXTRA CHARGES NOT ALLOWED: The bid price shall be for complete installation ready for 
the Commonwealth’s use, and shall include all applicable freight and installation charges; extra charges 
will not be allowed. 
  
 24.    FINAL INSPECTION: At the conclusion of the work, the contractor shall demonstrate to the 
authorized owners representative that the work is fully operational and in compliance with contract 
specifications and codes.  Any deficiencies shall be promptly and permanently corrected by the contractor 
at the contractor’s sole expense prior to final acceptance of the work.   
   
27.    INDEMNIFICATION: Contractor agrees to indemnify the Commonwealth of Virginia, its 
officers, agents, and employees for any loss, liability, cost, or reasonable settlement cost incurred as a 
result of any claims, damages and actions of any kind or nature, whether at law or in equity, arising from 
or caused by the use of any materials, goods, or equipment of any kind or nature furnished by the 
contractor/any services of any kind or nature furnished by the contractor, provided that such liability is 
not attributable to the sole negligence of the using agency or to failure of the using agency to use the 
materials, goods, or equipment in the manner already and permanently described by the contractor on the 
materials, goods or equipment delivered. 
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28.    INSPECTION OF JOB SITE: My signature on this solicitation constitutes certification that I have 
inspected the job site and am aware of the conditions under which the work must be accomplished.  
Claims, as a result of failure to inspect the job site, will not be considered by the Commonwealth. 
  
29.    INSTALLATION:  All items must be assembled and set in place, ready for use.  All crating and 
other debris must be removed from the premises. 
  
31.    LABELING OF HAZARDOUS SUBSTANCES: If the items or products requested by this 
solicitation are “Hazardous Substances” as defined by § 1261 of Title 15 of the United States Code 
(U.S.C.) or “Pesticides” as defined in § 136 of Title 7 of the United States Code, then the bidder/offeror, 
by submitting his bid/proposal, certifies and warrants that the items or products to be delivered under this 
contract shall be properly labeled as required by the foregoing sections and that by delivering the items or 
products the bidder/offeror does not violate any of the prohibitions of Title 15 U.S.C. § 1263 or Title 7 
U.S.C. § 136. 
   
32.    LIMITATION OF LIABILITY:   
  
B.      LIMITATION OF LIABILITY:  To the maximum extent permitted by applicable law, the 
contractor’s liability under this contract for loss or damages to government  property caused by use of any 
defective or deficient supplies, products, equipment and/or services delivered under this contract shall not 
exceed the greater of $_1,000,000.00_ or _2 times the amount of money paid to the contractor under this 
contract during the twelve month period preceding the event or circumstance giving rise to such liability.  
The contractor will not be liable under this contract for any indirect, incidental, special or consequential 
damages, or damages from loss of profits, revenue, data or use of the supplies, equipment and/or services 
delivered under this contract.  The above limitation of liability is per incident.  The limitation and 
exclusion of damages in the foregoing sentences will not apply, however, to liability arising from: (a) 
personal injury or death; (b) defect or deficiency caused by willful misconduct or negligence on the part 
of the contractor; or (c) circumstances where the contract expressly provides a right to damages, 
indemnification or reimbursement.   
  
33.    LIQUIDATED DAMAGES:  
  
 B.    LIQUIDATED DAMAGES, FURNISH AND INSTALL: Work shall begin   30   calendar days 
after receipt of purchase order or contract and all work shall be completed in 180    calendar days.  It is 
hereby understood and agreed by the bidder that time is of the essence in the delivery of supplies, 
services, materials, or equipment of the character and quality specified in the bid document.  In the event 
these specified supplies, services, materials, or equipment are not delivered by the date specified, there 
will be deducted, not as a penalty but as liquidated damages, a sum of 1% of total purchase order per day 
for each and every calendar day of delay beyond the time specified; except that if the delivery be delayed 
by any act, negligence, or default on the part of the Commonwealth, public enemy, war, embargo,  fire, or 
explosion not caused by the negligence or intentional act of the contractor or his supplier(s), or by riot, 
sabotage, or labor trouble that results from a cause or causes entirely beyond the control or fault of the 
contractor or his supplier(s), a reasonable extension of time as the procuring public body deems 
appropriate may be granted.  Upon receipt of a written request and justification for an extension from the 
contractor, the purchasing office may extend the time for performance of the contract or delivery of goods 
herein specified at the purchasing office’s sole discretion for good cause shown. 
    
34.    MAINTENANCE MANUALS: The contractor shall provide with each piece of equipment an 
operations and maintenance manual with wiring diagrams, parts list, and a copy of all warranties. 
  
 35.    SAFETY DATA SHEETS: Safety Data Sheets and descriptive literature shall be provided with 
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the bid/proposal for each chemical and/or compound offered.  Failure on the part of the bidder/offeror to 
submit such data sheets may be cause for declaring the bid/proposal as nonresponsive/eliminated from 
further consideration. 
  
36.    SUBMISSION OF SMALL BUSINESS SUBCONTRACTING PLAN, EVIDENCE OF 
COMPLIANCE WITH SMALL BUSINESS SUBCONTRACTING PLAN, AND 
SUBCONTRACTOR REPORTING :  
  
B.    Evidence of Compliance with Small Business Subcontracting Plan:  Each prime contractor who wins 
an award in which provision of a small business subcontracting plan is a condition of the award, shall 
deliver to the contracting agency or institution monthly reports substantiating compliance in accordance 
with the small business subcontracting plan.  If a variance exists, the contractor shall provide a written 
explanation.   A subcontractor shall be considered a Small Business for purposes of a contract if and only 
if the subcontractor holds a certification as such by the DSBSD.  Payment(s) may be withheld until the 
purchasing agency confirms that the contractor has certified compliance with the contractor’s submitted 
Small Business Subcontracting Plan or is in receipt of a written explanation of the variance.  The agency 
or institution reserves the right to pursue other appropriate remedies for non-compliance to include, but 
not be limited to, termination for default.     
  
C.    Prime Contractor Subcontractor Reporting:   
1. Each prime contractor who wins an award greater than $100,000, shall deliver to the contracting 
agency or institution on a monthly basis, all applicable information for each subcontractor listed on the 
Small Business Subcontracting Plan that are DSBSD-certified businesses or Employment Services 
Organizations (ESOs).  The contractor shall furnish the applicable information to the purchasing office 
via the Subcontractor Payment Reporting tool accessible within the contractor’s eVA account. 
2.  In addition each prime contractor who wins an award greater than $200,000 shall deliver to the 
contracting agency or institution on a monthly basis, all applicable information on use of subcontractors 
that are not DSBSD-certified businesses or Employment Services Organizations.  The contractor shall 
furnish the all applicable information to the purchasing office via the Subcontractor Payment Reporting 
tool accessible within the contractor’s eVA account.  
  
38.    NEGOTIATION WITH THE LOWEST BIDDER: Unless all bids are cancelled or rejected, the 
Commonwealth reserves the right granted by § 2.2-4318 of the Code of Virginia to negotiate with the 
lowest responsive, responsible bidder to obtain a contract price within the funds available to the agency 
whenever such low bid exceeds the agency’s available funds.  For the purpose of determining when such 
negotiations may take place, the term “available funds” shall mean those funds which were budgeted by 
the agency for this contract prior to the issuance of the written Invitation for Bids.  Negotiations with the 
low bidder may include both modifications of the bid price and the Scope of Work/Specifications to be 
performed.  The agency shall initiate such negotiations by written notice to the lowest responsive, 
responsible bidder that its bid exceeds the available funds and that the agency wishes to negotiate a lower 
contract price.  The times, places, and manner of negotiating shall be agreed to by the agency and the 
lowest responsive, responsible bidder. 
  
40.    PERFORMANCE AND PAYMENT BONDS: The successful bidder shall deliver to the 
purchasing office executed Commonwealth of Virginia Standard Performance and Labor and Material 
Payment Bonds, each in the sum of the contract amount, with the Commonwealth of Virginia as obligee.  
The surety shall be a surety company or companies approved by the State Corporation Commission to 
transact business in the Commonwealth of Virginia.  No payment shall be due and payable to the 
contractor, even if the contract has been performed in whole or in part, until the bonds have been 
delivered to and approved by the purchasing office.  Standard bond forms will be provided by the 
purchasing office prior to or at the time of award. 
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41.    PREBID/PREPROPOSAL CONFERENCE  
 
A.    MANDATORY PREBID/PREPROPOSAL CONFERENCE:  A mandatory prebid/preproposal 
conference will be as stated in this IFB on page 6.   The purpose of this conference is to allow potential 
bidders/offerors an opportunity to present questions and obtain clarification relative to any facet of this 
solicitation. 
  
Due to the importance of all bidders/offerors having a clear understanding of the specifications/scope of 
work and requirements of this solicitation, attendance at this conference will be a prerequisite for 
submitting a bid/proposal.  Bids/Proposals will only be accepted from those bidders/offerors who are 
represented at this prebid/preproposal conference.    
  
Bring a copy of the solicitation with you.  Any changes resulting from this conference will be issued in a 
written addendum to the solicitation. 
  
 42.    PREVENTIVE MAINTENANCE: The contractor shall provide necessary preventive 
maintenance, required testing and inspection, calibration and/or other work necessary to maintain the 
equipment in complete operational condition during the warranty period. 
    
44.    PRIME CONTRACTOR RESPONSIBILITIES: The contractor shall be responsible for 
completely supervising and directing the work under this contract and all subcontractors that he may 
utilize, using his best skill and attention.  Subcontractors who perform work under this contract shall be 
responsible to the prime contractor.  The contractor agrees that he is as fully responsible for the acts and 
omissions of his subcontractors and of persons employed by them as he is for the acts and omissions of 
his own employees. 
  
45.    PRINTING: Not applicable 
 
50.    REFERENCES: Bidders shall provide a list of at least 3 references where similar goods and/or 
services have been provided.  Each reference shall include the name of the organization, the complete 
mailing address, the name of the contact person and telephone number. 
  
ORGANIZATION                ADDRESS                CONTACT PERSON    TELEPHONE 
  
1.  ______________________________    ________________________    ____________________      
2. ______________________________    ________________________    ____________________     
3. ______________________________    ________________________    ____________________   
  
  
52.    SUBCONTRACTS:  No portion of the work shall be subcontracted without prior written consent 
of the purchasing agency.  In the event that the contractor desires to subcontract some part of the work 
specified herein, the contractor shall furnish the purchasing agency the names, qualifications and 
experience of their proposed subcontractors.  The contractor shall, however, remain fully liable and 
responsible for the work to be done by its subcontractor(s) and shall assure compliance with all 
requirements of the contract. 
   
53.    USE OF RECYCLED MATERIALS:  Notwithstanding the prohibition against used, damaged or 
obsolete items, vendors are encouraged to use secondary or recycled materials in the manufacture of 
products to the maximum extent practicable without jeopardizing the performance or intended end use of 
the product unless such use is precluded due to health and welfare or safety requirements or product 
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specifications contained herein.  Please provide the following information in this regard: 
  
1.    Do any of the goods offered contain recycled materials? _____Yes   _____No. 
  
2.    If so, please qualify the recycled material content. 
__________________________________________. 
  
54.    WARRANTY:  All materials and equipment shall be fully guaranteed against defects in material 
and workmanship for a period of 20 years following date of delivery.  Should any defect be noted by the 
owner, the Purchasing Office will notify the contractor of such defect or non-conformance.  Notification 
will state either (1) that the contractor shall replace or correct, or (2) the owner does not require 
replacement or correction, but an equitable adjustment to the contract price will be negotiated.  If the 
contractor is required to correct or replace, it shall be at no cost to the Commonwealth and shall be subject 
to all provisions of this clause to the same extent as materials initially delivered.  If the contractor fails or 
refuses to replace or correct the deficiency, the office issuing the purchase order may have the materials 
corrected or replaced with similar items and charge the contractor the costs occasioned thereby or obtain 
an equitable adjustment in the contract price. 
  
55.    WARRANTY (COMMERCIAL):  The contractor agrees that the goods or services furnished 
under any award resulting from this solicitation shall be covered by the most favorable commercial 
warranties the contractor gives any customer for such goods or services and that the rights and remedies 
provided therein are in addition to and do not limit those available to the Commonwealth by any other 
clause of this solicitation and rights and remedies permitted under applicable law.  A copy of this 
warranty should be furnished with the bid/proposal. 
   
56.    WORK SITE DAMAGES:  Any damage to existing utilities, equipment or finished surfaces 
resulting from the performance of this contract shall be repaired to the Commonwealth’s satisfaction at 
the contractor’s expense. 
  
57.    WORK ESTIMATES (TIME AND MATERIAL CONTRACTS): Under this time and material 
contract, the contractor shall furnish the agency with a non-binding written estimate of the total costs to 
complete the work required.  The estimate must include the labor categories, the contractor’s hourly rates 
specified in the contract, and the  total material cost.  Material costs shall be billed at contractor’s actual 
invoice costs (contractor shall furnish copies of all invoices for materials) or discount off the list price, 
whichever is specified in the contract.  If the agency determines that the estimated price is not fair and 
reasonable, the agency has the right to ask the contractor to reevaluate the estimate.  If the revised 
estimate is determined to be not fair and reasonable, the agency reserves the right to obtain additional 
quotes from other vendors.  A work order will be issued to the contractor, as the authority to proceed with 
the work, which will incorporate the contractor’s estimate and the terms and conditions of the contract.  
The contractor and his/her personnel shall log in with the designated contract administrator each day 
before and after work to confirm labor hours. 
   
58.     EMPLOYMENT SERVICES ORGANIZATIONS (ESO): 
    A.    Where it is practicable for any portion of the awarded contract to be subcontracted, the contractor 
is encouraged to offer such business to employment services organizations. A list of employment services 
organizations can be found at www.vadars.org or eva.virginia.gov.  
  
 59.    CONFIDENTIALITY OF PERSONALLY IDENTIFIABLE INFORMATION:  The 
contractor assures that information and data obtained as to personal facts and circumstances related to 
patients or clients will be collected and held confidential, during and following the term of this agreement, 
and unless disclosure is required pursuant to court order, subpoena or other regulatory authority, will not 

https://www.vadars.org/#gsc.tab=0
https://eva.virginia.gov/i-buy-for-virginia.html
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be divulged without the individual’s and the agency’s written consent and only in accordance with federal 
law or the Code of Virginia.  Contractors who utilize, access, or store personally identifiable information 
as part of the performance of a contract are required to safeguard this information and immediately notify 
the agency of any breach or suspected breach in the security of such information. Contractors shall allow 
the agency to both participate in the investigation of incidents and exercise control over decisions 
regarding external reporting.  Contractors and their employees working on this project may be required to 
sign a confidentiality statement. 
  
61.     PRODUCT AVAILABILITY/SUBSTITUTION: Substitution of a product, brand or 
manufacturer after the award of contract is expressly prohibited unless approved in writing by the Contact 
Officer. The Agency may, at its discretion, require the contractor to provide a substitute item of 
equivalent or better quality subject to the approval of the Contract Officer, for a price no greater than the 
contract price, if the product for which the contract was awarded becomes unavailable to the contractor. 
   
62.    STATE CORPORATION COMMISSION IDENTIFICATION NUMBER:  Pursuant to Code 
of Virginia, §2.2-4311.2 subsection B, a bidder or offeror organized or authorized to transact business in 
the Commonwealth pursuant to Title 13.1 or Title 50 is required to include in its bid or proposal the 
identification number issued to it by the State Corporation Commission (SCC). Any bidder or offeror that 
is not required to be authorized to transact business in the Commonwealth as a foreign business entity 
under Title 13.1 or Title 50 or as otherwise required by law is required to include in its bid or proposal a 
statement describing why the bidder or offeror is not required to be so authorized.   Indicate the above 
information on the SCC Form provided.  Contractor agrees that the process by which compliance with 
Titles 13.1 and 50 is checked during the solicitation stage (including without limitation the SCC Form 
provided) is streamlined and not definitive, and the Commonwealth’s use and acceptance of such form, or 
its acceptance of Contractor’s statement describing why the bidder or offeror was not legally required to 
be authorized to transact business in the Commonwealth, shall not be conclusive of the issue and shall not 
be relied upon by the Contractor as demonstrating compliance.  
   
63.      E-VERIFY PROGRAM:  EFFECTIVE 12/1/13.  Pursuant to Code of Virginia, §2.2-4308.2., any 
employer with more than an average of 50 employees for the previous 12 months entering into a contract 
in excess of $50,000 with any agency of the Commonwealth to perform work or provide services 
pursuant to such contract shall register and participate in the E-Verify program to verify information and 
work authorization of its newly hired employees performing work pursuant to such public contract.  Any 
such employer who fails to comply with these provisions shall be debarred from contracting with any 
agency of the Commonwealth for a period up to one year.  Such debarment shall cease upon the 
employer’s registration and participation in the E-Verify program. If requested, the employer shall present 
a copy of their Maintain Company page from E-Verify to prove that they are enrolled in E-Verify. 
  
66. FEDERALLY IMPOSED TARIFFS:   In the event that the President of the United States, the 
United States Congress, Customs and Border Protection, or any other federal entity authorized by law, 
imposes an import duty or tariff (a “tariff”), on an imported good that results in an increase in contractor’s 
costs to a level that renders performance under the Agreement impracticable, the Commonwealth may 
agree to an increase to the purchase price for the affected good. No increase in purchase price may exceed 
25% of the additional tariff imposed on the goods imported or purchased by the contractor that are 
provided to the Commonwealth under this Agreement. 
  
Prior to the Commonwealth agreeing to a price increase pursuant to this Section, the contractor must 
provide to the Commonwealth, the following documentation, all of which must be satisfactory to the 
Commonwealth: 
  
- evidence demonstrating: (i) the unit price paid by contractor as of the date of award for the good or raw 
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material used to furnish the goods to the Commonwealth under this Agreement, (ii) the applicability of 
the tariff to the specific good or raw material, and (iii) contractor’s payment of the increased import duty 
or tariff (either directly or through an increase to the cost paid for the good or raw material). The evidence 
submitted shall be sufficient in detail and content to allow the Commonwealth to verify that the tariff is 
the cause of the price change. 
  
- a certification signed by contractor that it has made all reasonable efforts to obtain the good or the raw 
materials comprising the good procured by the Commonwealth at a lower cost from a different source 
located outside of the country against which the tariff has been imposed. 
  
- a certification signed by contractor that the documentation, statements, and any other evidence it 
submits in support of its request for a price increase under this Section are true and correct, and that the 
contractor  would otherwise be unable to perform under this Agreement without such price increase. 
  
- as requested by the Commonwealth, written instructions authorizing the Commonwealth to request 
additional documentation from individuals or entities that provide the good or the raw materials to verify 
the information submitted by contractor. 
  
If the Commonwealth agrees to a price increase pursuant to this Section, the parties further agree to add 
the following terms to this Agreement: 
  
-    During the Term and for five (5) years after the termination of this Agreement, contractor shall retain, 
and the Commonwealth and its authorized representatives shall have the right to audit, examine, and 
make copies of, all of contractors books, accounts, and other records related to this Agreement and 
contractor’s costs for providing goods to the Commonwealth, including, but not limited to those kept by 
the contractor’s agents, assigns, successors, and subcontractors.   
  
- Notwithstanding anything to the contrary in this Agreement, the Commonwealth shall have the right to 
terminate this Agreement for the Commonwealth’s convenience upon 15 days’ written notice to 
contractor. 
  
In the event the import duty or tariff is repealed or reduced prior to termination of this Agreement, the 
increase in the Commonwealth’s contract price shall be reduced by the same amount and adjusted 
accordingly. 
  
- Any material misrepresentation of fact by contractor relating in any way to the Commonwealth’s 
payment of additional sums due to tariffs shall be fraud against the taxpayer’s of the Commonwealth and 
subject contractor to treble damages pursuant to the Virginia Fraud Against Taxpayers Act. 
   
67.    ENERGY-EFFICIENT AND WATER-EFFICIENT GOODS:  When an agency or institution 
receives two or more bids for products that are Energy Star certified, meet the Federal Energy 
Management Program (FEMP) designated efficiency requirements, appear on FEMP’s Low Standby 
Power Product List; or are WaterSense certified, the agency or institution shall only select among those 
bids. 
  
68.  PLASTIC MATERIALS;  Bidders must identify whether their plastic materials contain recycled 
materials  and, if so, specify the amount of recycled content in such plastic materials. 
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